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PREFACE

Fifty years after its adoption, the Universal Declaration of Human Rights remains a landmark
document, embodying principles which reflect humanity’s most profound and enduring
aspirations. In the first three lines of its Preamble, this exceptional text captures the essence
of all that follows: “recognition of the inherent dignity and of the equal and inalienable rights

of all members of the human family is the foundation of freedom, justice and peace in the world’.

The impact of this United Nations document is such that, without necessarily knowing the
text of the Declaration or the exact content of its thirty Articles, millions of people around
the world lay claim every day to the rights that it enshrines. The aspiration to freedom,
justice and peace is universal and is reflected in religious, spiritual and philosophical
traditions all over the globe. It is this which makes human rights universal — they belong
to no one system of thought, no one civilization, nation or organization, but are deeply
embedded in the spirit of each member of the human family and find expression in every

tongue.

Since the Declaration was adopted, the struggle to defend and implement human rights has
met innumerable obstacles and yet has been sustained by a steadily growing ground swell
of support. It is a paradox of human rights that while each one of us quite spontaneously
identifies with those aspirations and principles, it can often require an effort of under-
standing and an act of the imagination to extend to others what seems quite naturally to
belong to ourselves. The struggle for human rights is very often a struggle to ensure that
those rights are extended in practice to women and girls, or to minority groups. This is an
ongoing struggle, and each time human rights come under attack, it is always the most

vulnerable whose rights are denied first.



Of course, the denial of human rights does not only result from a failure of understanding
or of the imagination. It is often the result of a quite deliberate act of dispossession. The
possession of human rights enables each of us to achieve our full potential; it entails the
enjoyment of full citizenship, full participation in society and full claims to a share of
society’s resources. Denial of human rights involves dispossession at all these levels. It is
because the struggle for human rights is never conclusively won that people everywhere

need to be empowered to resist that dispossession.

This publication is intended as an act of empowerment and as a tool for people to use in
claiming or reclaiming their rights. In order to defend human rights, one has to know them
and to know the framework of laws and conventions which protect them. UNESCO'’s work
in a number of areas, and particularly in the fields of literacy, lifelong learning and human
rights education, gives people the basic tools they need to defend their rights and to
understand how human rights — not only their own rights, but those of others — interact

with the principles of peace, tolerance and sustainable development.

In this fiftieth anniversary year, it is my profound hope that the Universal Declaration of
Human Rights will become one of the best known and most cherished texts in the history
of humanity. Half a century ago, the women and men who drafted it transcended great
differences in culture and language to create a universal statement. Half a century has passed,
in which the Universal Declaration of Human Rights has transcended time, and proved its
enduring relevance. It still speaks to new generations. More and more people not only know
the rights enshrined in this and subsequent texts, but are also coming to understand that
human rights are universal, indivisible and interdependent. This marks a crucial step

towards what must remain our ultimate goal: the universal implementation of human rights.

FEDERICO MAYOR, DIRECTOR-GENERAL OF UNESCO
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THE UNIVERSAL
DECLARATION OF HUMAN RIGHTS

PREAMBLE

Whereas recognition of the inherent dignity and of the equal and inalienable rights of all

members of the human family is the foundation of freedom, justice and peace in the world,

Whereas disregard and contempt for human rights have resulted in barbarous acts which
have outraged the conscience of mankind, and the advent of a world in which human
beings shall enjoy freedom of speech and belief and freedom from fear and want has
been proclaimed as the highest aspiration of the common people,

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort,
to rebellion against tyranny and oppression, that human rights should be protected by

the rule of law,

Whereas it is essential to promote the development of friendly relations between nations,
Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in
fundamental human rights, in the dignity and worth of the human person and in the
equal rights of men and women and have determined to promote social progress and
better standards of life in larger freedom,

Whereas Member States have pledged themselves to achieve, in co-operation with the
United Nations, the promotion of universal respect for and observance of human rights

and fundamental freedoms,
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Whereas a common understanding of these rights and freedoms is of the greatest importance

for the full realization of this pledge,
Now, therefore, The GENERAL ASSEMBLY proclaims

this
UNIVERSAL DECLARATION OF HUMAN RIGHTS

as a common standard of achievement for all peoples and all nations, to the end that
every individual and every organ of society, keeping this Declaration constantly in mind,
shall strive by teaching and education to promote respect for these rights and freedoms
and by progressive measures, national and international, to secure their universal and
effective recognition and observance, both among the peoples of Member States themselves

and among the peoples of territories under their jurisdiction.

Article 1
All human beings are born free and equal in dignity and rights. They are endowed with

reason and conscience and should act towards one another in a spirit of brotherhood.

Article 2
Everyone is entitled to all the rights and freedoms set forth in this Declaration, without
distinction of any kind, such as race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status.
Furthermore, no distinction shall be made on the basis of the political, jurisdictional or
international status of the country or territory to which a person belongs, whether it be

independent, trust, non-self-governing or under any other limitation of sovereignty.

Article 3
Everyone has the right to life, liberty and security of person.

Article 4
No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited

in all their forms.

Article 5
No one shall be subjected to torture or to cruel, inhuman or degrading treatment or

punishment.
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Article 6
Everyone has the right to recognition everywhere as a person before the law.

Article 7
All are equal before the law and are entitled without any discrimination to equal protection
of the law. All are entitled to equal protection against any discrimination in violation of

this Declaration and against any incitement to such discrimination.

Article 8
Everyone has the right to an effective remedy by the competent national tribunals for

acts violating the fundamental rights granted him by the constitution or by law.

Article 9

No one shall be subjected to arbitrary arrest, detention or exile.

Article 10
Everyone is entitled in full equality to a fair and public hearing by an independent and
impartial tribunal, in the determination of his rights and obligations and of any criminal

charge against him.

Article 11
1. Everyone charged with a penal offence has the right to be presumed innocent until
proved guilty according to law in a public trial at which he has had all the guarantees
necessary for his defence.
2. No one shall be held guilty of any penal offence on account of any act or omission
which did not constitute a penal offence, under national or international law, at the time
when it was committed. Nor shall a heavier penalty be imposed than the one that was

applicable at the time the penal offence was committed.

Article 12
No one shall be subjected to arbitrary interference with his privacy, family, home or
correspondence, nor to attacks upon his honour and reputation. Everyone has the right

to the protection of the law against such interference or attacks.

13
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Article 13
1 Everyone has the right to freedom of movement and residence within the borders
of each State.
2. Everyone has the right to leave any country, including his own, and to return to

his country.

Article 14
1, Everyone has the right to seek and to enjoy in other countries asylum from
persecution.
2, This right may not be invoked in the case of prosecutions genuinely arising from

non-political crimes or from acts contrary to the purposes and principles of the United

Nations.
Article 15
1. Everyone has the right to a nationality.

2. No one shall be arbitrarily deprived of his nationality nor denied the right to

change his nationality.

Article 16
1. Men and women of full age, without any limitation due to race, nationality or
religion, have the right to marry and to found a family. They are entitled to equal rights

as to marriage, during marriage and at its dissolution.

2. Marriage shall be entered into only with the free and full consent of the intending
spouses.
3. The family is the natural and fundamental group unit of society and is entitled to

protection by society and the State.

Article 17
1. Everyone has the right to own property alone as well as in association with others.
2. No one shall be arbitrarily deprived of his property.

Article 18
Everyone has the right to freedom of thought, conscience and religion; this right includes
freedom to change his religion or belief, and freedom, cither alone or in community with
others and in public or private, to manifest his religion or belief in teaching, practice,

worship and observance.
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Article 19
Everyone has the right to freedom of opinion and expression; this right includes freedom
to hold opinions without interference and to seck, receive and impart information and

ideas through any media and regardless of frontiers.

Article 20
1. Everyone has the right to freedom of peaceful assembly and association.
2. No one may be compelled to belong to an association.
Article 21
1. Everyone has the right to take part in the government of his country, directly or

through freely chosen representatives.

2. Everyone has the right of equal access to public service in his country.

3. The will of the people shall be the basis of the authority of government; this will
shall be expressed in periodic and genuine elections which shall be by universal and

equal suffrage and shall be held by secret vote or by equivalent free voting procedures.

Article 22
Everyone, as a member of society, has the right to social security and is entitled to
realization, through national effort and international co-operation and in accordance with
the organization and resources of each State, of the economic, social and cultural rights

indispensable for his dignity and the free development of his personality.

Article 23
1. Everyone has the right to work, to free choice of employment, to just and favourable
conditions of work and to protection against unemployment.
2, Everyone, without any discrimination, has the right to equal pay for equal work.
3. Everyone who works has the right to just and favourable remuneration ensuring
for himself and his family an existence worthy of human dignity, and supplemented, if

necessary, by other means of social protection.

4. Everyone has the right to form and to join trade unions for the protection of his
interests.
Article 24

Everyone has the right to rest and leisure, including reasonable limitation of working

hours and periodic holidays with pay.
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Article 25
1. Everyone has the right to a standard of living adequate for the health and well-
being of himself and of his family, including food, clothing, housing and medical care
and necessary social services, and the right to security in the event of unemployment,
sickness, disability, widowhood, old age or other lack of livelihood in circumstances
beyond his control.
2. Motherhood and childhood are entitled to special care and assistance. All children,

whether born in or out of wedlock, shall enjoy the same social protection.

Article 26

1 Everyone has the right to education. Education shall be free, at least in the elementary
and fundamental stages. Elementary education shall be compulsory. Technical and
professional education shall be made generally available and higher education shall be
equally accessible to all on the basis of merit.

2. Education shall be directed to the full development of the human personality and
to the strengthening of respect for human rights and fundamental freedoms. It shall
promote understanding, tolerance and friendship among all nations, racial or religious
groups, and shall further the activities of the United Nations for the maintenance of peace.
3. Parents have a prior right to choose the kind of education that shall be given to
their children.

Article 27
1. Everyone has the right freely to participate in the cultural life of the community,
to enjoy the arts and to share in scientific advancement and its benefits.
2. Everyone has the right to the protection of the moral and material interests resulting

from any scientific, literary or artistic production of which he is the author.

Article 28
Everyone is entitled to a social and international order in which the rights and freedoms

set forth in this Declaration can be fully realized.

Article 29
1. Everyone has duties to the community in which alone the free and full development
of his personality is possible.
2. In the exercise of his rights and freedoms, everyone shall be subject only to such

limitations as are determined by law solely for the purpose of securing due recognition
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and respect for the rights and freedoms of others and of meeting the just requirements
of morality, public order and the general welfare in a democratic society.
3. These rights and freedoms may in no case be exercised contrary to the purposes

and principles of the United Nations.

Article 30
Nothing in this Declaration may be interpreted as implying for any State, group or person
any right to engage in any activity or to perform any act aimed at the destruction of any

of the rights and freedoms set forth herein.

17



A MAGNA CARTA FOR MANKIND:
WRITING THE UNIVERSAL DECLARATION
OF HUMAN RIGHTS

M. GLEN JOHNSON Professor of Political Science, Vassar College, United States

Between April 1946 and December 1948 a small group of unusual men and women worked
in the new institutional setting of the United Nations to write a document which has
become a major touchstone in the global struggle for human rights. In meetings in New
York, in Geneva and, finally, in Paris, they debated philosophy, law, cultural differences
and practical politics; they argued over tactics and language and reached compromises
in pursuit of larger goals. Finally, late in the night of 10 December 1948, their efforts
were rewarded when the General Assembly of the United Nations adopted, without dissent,
the Universal Declaration of Human Rights. This is the story of their work, their trials,
their confusions, their debates, the pressures on them and, in the end, their success — a

success which substantially exceeded their own assessment at the time.

The story begins with the presentation of the players in this rather dramatic effort and
a description of the context in which they worked and the process by which the Declaration
was written and adopted. The heart of the story examines the issues and problems
encountered in the drafting process and explores the varied approaches to these issues.
The impact of this event is then assessed by examining how the Declaration was regarded
when it was adopted and how it has evolved over the fifty years since its endorsement
by the General Assembly of the United Nations in 1948.

THE PLAYERS

The drama which produced the Declaration had a remarkable cast of characters. Central
were the four main members of the United Nations Commission on Human Rights: Eleanor
Roosevelt of the United States, the Chair of the Commission; P. C. Chang of China, its
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Vice-Chair; Charles Malik of Lebanon, the Rapporteur; and René Cassin of France. The
principal staff person of the Commission whose role far exceeded normal staff duties was
John P. Humphrey, a Canadian lawyer who served as Director of the Division of Human
Rights in the fledgling United Nations Secretariat. They were prodded and monitored by
a remarkably skilled and committed group of representatives of non-governmental
organizations, many of whom were continuing roles they had played in strengthening the

human rights mandate which emerged from the United Nations Charter negotiations.
ELEANOR ROOSEVELT

Mrs Roosevelt, widow of the late American President whose name was practically
synonymous with the war against fascism and the development of international institutions
to foster peace and freedom, had been an unusually active and visible First Lady, but
she was frightfully inexperienced in arenas usually reserved for international lawyers and
diplomats. She had overcome a rather lonely and isolating childhood, a lack of extensive
formal education and an unfulfilling experience as wife and mother to become a confident
partner in one of the most unusual political alliances in history. She was the peripatetic
eyes and ears for the physically handicapped president, travelling relentlessly, speaking
widely, reporting to and prodding Franklin D. Roosevelt, peppering various officers of
government with queries about individual problems in ways later institutionalized by
governmental ombudsmen and, through it all, building a not inconsiderable political

reputation in her own right.

After Franklin D. Roosevelt died, his inexperienced and politically insecure successor,
Harry Truman, asked Mrs Roosevelt to join the first United States delegation to the United
Nations. His purpose was frankly political — to have her on ‘his’ team and, at the same
time, distance her from some of those politically touchy domestic causes with which she
had become identified. Senior members of the United States delegation were appalled by
the appointment and succeeded in ‘relegating’ her to the Third Committee (Social,
Humanitarian and Cultural) where, they assumed, important issues would be eschewed
and she could do no harm. It was natural, therefore, that she should also be selected to
serve on the Economic and Social Council (ECOSOC) and eventually on its Commission

on Human Rights.!

1. For a more complete analysis of Eleanor Roosevelt’s role on the Commission on Human Rights,
see M. Glen Johnson, ‘The Contributions of Eleanor and Franklin Roosevelt to the Development of
International Protection for Human Rights’, Human Rights Quarterly, 9:1 (February 1987), pp. 19-48.
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Eleanor Roosevelt was neither a scholar nor a profound thinker. Her contribution to the
drafting of the Universal Declaration of Human Rights was not made in the realm of
philosophy or legal analysis.? She was a doer, a prodder, a facilitator, a consensus builder.
She was also a publicist; indeed, she considered herself a professional journalist. These
were the skills she brought to her task as Chair of the Commission on Human Rights and
its Drafting Committee. Without her skill in managing different human relationships and
often conflicting cultural perspectives, it seems unlikely that we would have today a
Universal Declaration adopted without dissent by the General Assembly and incorporated
by reference so widely in other United Nations and national constitutional documents.?
It should also be said that the diligence and enthusiasm she brought to her task, coupled
with her public standing in the United States and abroad, gave a stature to the whole

effort which would have been unlikely without her.*

Readers interested in more complete treatments of Mrs Roosevelt’s life and work should consult the ‘semi-
official’ biography by Joseph P. Lash, Eleanor and Franklin (New York: Norton, 1971) and Eleanor: The
Years Alone (London: André Deutsch, 1973) and the more recent, avowedly feminist interpretation in the
first volume of a projected two-volume biography by Blanche Wiesen Cook, Eleanor Roosevelt (New York:
Viking, 1992). Mrs Roosevelt’s continuing involvement with the American political scene during and after
her United Nations service is examined in Allida Black, Casting Her Own Shadow: Eleanor Roosevelt and
the Shaping of Postwar Liberalism (New York: Columbia University Press, 1996).

2. She, herself, was among the first to recognize her limitations as Chair of the Commission on
Human Rights. She once told readers of the six-times-a-week syndicated newspaper column she wrote
from the 1930s until shortly before her death in 1962: ‘The writing of a preliminary draft of the bill of
rights may not seem so terrifying to my colleagues in the drafting group — Dr P. C. Chang, Dr Charles
Malik and John Humphrey, all of whom are learned gentlemen. But to me it seems a task for which I am
ill-equipped.

‘However, I may be able to help them put into words the high thoughts which they can gather
from past history and from the actuality of the contemporary situation, so that the average human
being can understand and strive for the objectives set forth. I used to tell my husband that, if he could
make me understand something, it would be clear to all the other people in the country — and perhaps
that will be my real value on this drafting commission!, Eleanor Roosevelt, My Day, release date
12 February 1947, text in Eleanor Roosevelt Papers (Hereafter ER Papers), Franklin D. Roosevelt Library,
Hyde Park, N.Y.

3. This is the judgement of, among others, Porter McKeever, who worked with her at the United
Nations. (Porter McKeever interview, 24 March 1979, Eleanor Roosevelt Oral History Project, Roosevelt
Library.)

4. John P Humphrey, who was Director of the Human Rights Division of the Secretariat at the time,
sees this as her most important contribution. See his Human Rights and the United Nations: A Great
Adventure (Dobbs Ferry, N.Y.: Transnational Publishers, 1984), p. 5. He made a similar point much earlier:
see John P. Humphrey, ‘International Protection of Human Rights’, The Annals, Vol. 255 (January 1948),
p- 15.

21
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Mrs Roosevelt became in so many ways the persona of the human rights effort in the
carly post-war years that we sometimes forget that she was surrounded by an unusually
able and interesting group of people, who were members of the Commission or who

worked with the Secretariat and with various NGOs (non-governmental organizations).

. CHANG

The Vice-Chair of the Commission was Dr P. C. Chang of China. Dr Chang was educated
primarily in the United States, first as an undergraduate at Clark University and then as
a graduate student at Columbia University, where he earned his Doctorate with a thesis
on education and modernization in China. Although Western-educated and at home in
Western academic settings — he served as a visiting professor at the University of Chicago
and several British universities — Dr Chang was one of the few members of the Commission
who consistently reminded his colleagues that a Universal Declaration had to incorporate
philosophical systems other than those of the West, and he himself frequently cited
Confucian principles to inform the discussion. Humphrey credits him with using his
mastery of Confucian philosophy to find compromise language at particularly difficult

points.>

CHARLES H. MALIK

Charles Malik of Lebanon served as Rapporteur of the Commission. A tall, striking Greek
Orthodox Christian, Malik also served as President of ECOSOC and Chair of the Third
Committee during the 1948 debates on the Universal Declaration. Educated in philosophy
at the American University of Beirut (AUB), Freiburg and Harvard, where he took his
Ph.D., Malik taught at AUB for many years. He succeeded Mrs Roosevelt as Chair of the
Commission on Human Rights in 1951 and later became President of the General Assembly.
Malik was a towering figure in more ways than one. United States State Department
analysts said that he had ‘acquired a reputation of being a mental and metaphysical
gymnast and, some say, an eccentric’.® But he was destined to play a critical role in the
drafting and adoption of the Declaration. In fact, Durward Sandifer, one of Mrs Roosevelt’s

State Department aides, considered the two of them particularly responsible for the

5. Humphrey, Human Rights and the United Nations, op. cit., p. 23.

6. United States, Department of State, ‘Biographic Reports’, in US Delegation Handbook, No. 2, United
Nations Commission on Human Rights, Third Session, Lake Success, N.Y., May—June 1948, in Box 4595,
ER Papers, Roosevelt Library.
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successful conclusion of the effort to draft and secure the adoption of the Universal
Declaration.” A firm believer in the natural law basis of human rights, Malik was often
prickly, sometimes approaching dogmatism. He supported the unsuccessful but sometimes

divisive effort to write a natural law foundation into the Declaration.®

RENE CASSIN

A fourth very significant member of the Commission was René Cassin, the distinguished
French lawyer and philosopher who was later awarded the Nobel Peace Prize for his
human rights work. One of France’s leading jurists, Cassin had been President of the Law
Faculty of the University of Paris. With the outbreak of the Second World War, he joined
General de Gaulle in London where he became chief legal adviser and brought his
considerable prestige to de Gaulle’s resistance movement.? The son of a Jewish merchant,
Cassin’s work on the Declaration and his other human rights work were significantly
informed by his personal response to the Holocaust.!® An outstanding public speaker,
Cassin was asked by the drafting committee to write an early draft of the Declaration.
His handwritten draft, produced over a long weekend, is an interesting mix of the many
suggestions which had been put forward by various governments and NGOs. Although
the French and the Americans were sometimes at pains to outdo each other in their claims
to have originated human rights, as least one American State Department official considered
Cassin and Mrs Roosevelt to be the two outstanding members of the Commission, and a
State Department memorandum noted that, in his work on the Commission on Human
Rights, Cassin was ‘very considerate of other members, easy to deal with and not insistent

on his own ideas which were generally very constructive’.

7. Durward Sandifer interview, 27 April 1979, Eleanor Roosevelt Oral History Project, Roosevelt
Library.
8. Some indication of his views can be gathered from his article on ‘International Business—Government

Relations’, in Sol Linowitz, Charles H. Malik and Daniel Parker, The Creative Interface: International
Business—Government Relations, Vol. 2 (Washington, D.C.: American University, 1970), pp. 3—48. See also
Charles H. Malik, War and Peace (Stamford, Conn.: The Overbrook Press, 1950).

9. Unless otherwise indicated, biographical information and judgements are taken from United States,
Department of State, Biographic Reports.

10. Johannes Morsink, ‘World War II and the Universal Declaration’, Human Rights Quarterly, 15:2
(1993), pp. 357-405.
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OTHER COMMISSION MEMBERS

Mrs Roosevelt, Chang, Malik and Cassin were clearly the giants of the Commission and
of the drafting and adoption of the Universal Declaration of Human Rights, but there

were other Commission members who played crucial roles in various parts of the drama.

One of them was Professor Fernand Dechousse of Belgium. A socialist who had been
Professor of Law at the University of Licge and editor of an underground newspaper
during the German occupation, Dehousse was described by the State Department as

‘intelligent, energetic and affable, although disposed to considerable directness in manner’.

Colonel William Hodgson of Australia, short of stature, with bushy grey hair, a heavily
lined face, and a stubby moustache, was sufficiently lame from a First World War wound
to require a cane. Holder of the Croix de Guerre, Colonel Hodgson was a complex character
— chauvinistic, nationalistic, blunt, direct and sometimes irascible in fighting the battle

of the small nations in a world of big powers.

Mrs Hansa Mehta, the Indian representative, an active member of the Indian National
Congress, the independence movement, had served significant terms of imprisonment for
her anti-colonial activities. President of SNDT Women's University, Mrs Mehta was
evaluated by the United States State Department as an intelligent person, a clear thinker,
but her effectiveness was somewhat limited by the fact that she spoke in a barely audible

whisper.

JOHN P. HUMPHREY

The principal staff person in the Secretariat responsible for the work of the Commission
on Human Rights was John P. Humphrey, the Director of the Division of Human Rights
in the Secretariat’s Department of Social Affairs. Humphrey, a hard-nosed and pragmatic
Canadian international lawyer, was also a passionate idealist when it came to human
rights. A former Dean of the Faculty of Law at McGill University, he was described by
the State Department as somecone who ‘demonstrated unusual qualities of constructive
leadership’. Equally at home in French and English and skilled as a civil servant, Humphrey
became an important link between English- and French-speaking cultural perspectives,
between scholars and pragmatists, between politicians and civil servants. He carried the
main responsibility for gathering and analysing the background documents that informed

the Commission’s work. These he assembled in a 408-page ‘Documented Outline’ which
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became the working document for the Commission.!! Following extended service at the
United Nations, Humphrey returned to McGill and continued his distinguished human
rights work in Canada and around the world. He wrote widely on human rights matters
generally and the Universal Declaration in particular, including a memoir of his United

Nations human rights work published in 1984.12

NON-GOVERNMENTAL ORGANIZATIONS (NGOs)

This unusually talented and imaginative cast of characters worked in a close relationship
with many representatives of non-governmental organizations. The institutionalization of
NGO involvement was one of the remarkable innovations of the new United Nations
system. Human rights work became the focus of some of the most extensive manifestations
of that involvement. Individuals and organizations submitted drafts and comments to the
Commission, and representatives of some NGOs regularly attended and even participated
in Commission sessions, including sessions of its Drafting Committee. In this, they were
continuing a tradition established in the drafting of the United Nations Charter. The most
active NGOs were based in the United States, which seemed to reflect both the geographical
realities of headquarters location and the involvement of these same NGOs during Charter-
drafting. We will consider the contributions of some of these groups later. For now it

will suffice to introduce them briefly.

The American Law Institute was responsible for the preparation of an important draft
which was embraced and pressed by the Government of Panama whose foreign minister,
Alfredo Alfaro, had been among its authors. Other significant drafts and comments were
submitted by the American Federation of Labor, the Commission to Study the Organization
of Peace of the American Association for the United Nations, the American Jewish
Committee, the Federal Council of Churches, the Women'’s Trade Union League, the American
Bar Association, etc. While United States NGOs predominated, communications were also
received from some international NGOs including the Inter-American Bar Association, the
International League for Human Rights, and NGOs not specifically recognized by the

United Nations including peace groups, lawyers’ groups and church groups, along with

11. United Nations, Economic and Social Council, Division of Human Rights, Documented Outline,
UN Doc. E/CN.4/AC.1/3/Add.1, 2 June 1947, in Box 4594, ER Papers.
12. Humphrey, Human Rights and the United Nations, op. cit. Substantial excerpts from this book

were also published in John P. Humphrey, ‘Memoirs of John P Humphrey: The First Director of the
United Nations Division of Human Rights’, Human Rights Quarterly, 5:4 (November 1983), pp. 387-439.
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individuals from the United States, the United Kingdom, Germany, Canada, Australia,

Argentina, Denmark, France and Palestine.!

The range of backgrounds and interests among the Commission members, the staff and
the NGOs working with them undoubtedly deepened and broadened the perspective
which informed the deliberations leading to the Declaration. But it also became a point
of criticism among those more narrowly concerned with legal and political questions. For
example, Frank Holman, President of the American Bar Association in 1948/49, who was
to become a leading contemporary American critic of the international human rights
effort, was convinced that United Nations human rights work should be firmly rooted in
Anglo-American legal traditions. He charged the best-known English-speaking
representatives, Mrs Roosevelt and Colonel Hogdson, along with sometime British
representative Charles Dukes, a trade unionist, with insufficient legal background, and
attacked other representatives, especially Soviet and East European, as too alien to the

Anglo-American tradition.!*

THE CONTEXT

This remarkable cast did not suddenly simply appear on the world stage to write an
international bill of rights. They came together in a specific context — a context which
provided the mandate for the work they were about to do. That context included two
salient features — the global reaction to the widespread and horrendous violations of the
most basic human rights which had characterized the Second World War and the hope

and authority with which the United Nations had been invested at its inception.

REVULSION AT HUMAN RIGHTS VIOLATIONS

Except for the limited precedents of the International Labour Organisation and the not
very satisfying efforts to protect minorities through treaties sponsored by the League of
Nations, the standard assumption of international relations before the Second World War
was that the treatment of citizens by their own governments, however offensive it might

be, was not properly the concern of other governments or of international organizations.

13. Many of these communications can be found in File No. 605-5-1-2-3, Central Registry, 1946/47,
RAG-1/:73, United Nations Archives, New York.
14. Frank E. Holman, ‘International Proposals Affecting So-Called Human Rights’, Law and

Contemporary Problems, 14:3 (Summer 1949), pp. 479-80.
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The bestial behaviour of fascist regimes on the eve of and during the Second World War,
however, so offended the global conscience that statesmen and citizens alike began to
search for international protection for some basic standard of human dignity and worth.!?
As John Humphrey noted, the Nazi programme made people around the globe realize that
the violation of human rights within a country could have important effects in neighbouring
countries and eventually around the world, that ‘the denial by Germany of the rights of
Germans was part of a diabolical plan to usurp the rights of men and women everywhere’
and that human rights were, therefore, intimately linked to international peace and security.

The Second World War was widely viewed as ‘a war for human rights’.!

As a result it seemed almost as natural as it was unprecedented for world leaders to
include references to human rights when they articulated their war aims. The American
President, Franklin D. Roosevelt, was among the first to do so in a 6 January 1941 address
we have come to characterize as ‘“The Four Freedoms’. Clearly reacting to Nazi practices,
Roosevelt identified those four central freedoms as freedom of speech and expression,
freedom of worship, freedom from want and freedom from fear.!” The Atlantic Charter
agreement between Roosevelt and the British Prime Minister Winston Churchill in August
1941 also contained references to international human rights obligations,'® and the Allied
United Nations Declaration of 1942 broadened these commitments.!® By 1942, human
rights had become an integral component of the military struggle against fascism. What

remained was to work out and develop international methods for protecting human rights.

THE UNITED NATIONS HUMAN RIGHTS MANDATE

In this context of analysis and commitment, the major Allied powers began their preparation

for a post-war general international organization to keep the peace and offer some sort

15. Recent scholarship has substantially enlarged our understanding of the links between the Second
World War and the Universal Declaration. See Jan Herman Burgers, ‘The Road to San Francisco: The
Revival of the Human Rights Idea in the Twentieth Century’, Human Rights Quarterly, 14:4 (November
1992), pp. 447-77; Morsink, ‘World War II . . /, op. cit.; and Johnson, ‘The Contributions of Eleanor

and Franklin Roosevelt . . ./, op. cit.

16. Humphrey, ‘International Protection of Human Rights’, op. cit., pp. 15-16.

17. The Public Papers and Addresses of Franklin D. Roosevelt: War — And Aid to Democracies, 1940
(New York: Macmillan, 1941), pp. 663-72.

18. The Public Papers and Addresses of Franklin D. Roosevelt: The Call to Battle Stations, 1941 (New
York: Harper & Bros., 1950), pp. 314-15.

19. The Public Papers and Addresses of Franklin D. Roosevelt: Humanity on the Defensive, 1942 (New

York: Harper & Bros., 1950), pp. 3-5.
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of protection for basic human rights. The major focus of their effort was the maintenance
of international peace and security — to protect future generations, in the words of the
United Nations Charter, from ‘the scourge of war’. Their attention to human rights was
secondary, almost tangential — but real none the less — because Allied war aims had so
often been cast in human rights terms. The United States, in particular, following President
Roosevelt’s lead, was determined that global human rights should be incorporated into
the Charter. Before the process was over, American leaders would find themselves caught
between their British and Soviet allies, on the one hand, who were less keen on international
human rights protections, and the representatives of smaller States and their own NGO
consultants, on the other hand, who pressed for more extensive, precise and specific

commitments in this area.

From the beginning, American NGOs had prodded the State Department to take human
rights very seriously indeed as it worked to develop a charter for a new international
organization. Members of the State Department’s Planning Group were frequent participants
in the deliberations of groups such as the American Law Institute and the Commission
to Study the Organization of Peace.?® On the other hand, the United States Government
was constantly cautioned by such important figures as Senator Arthur H. Vandenberg of
Michigan, Senior Republican on the Foreign Relations Committee, to resist the temptation
to do too much in the way of enforceable policies in the human rights area, where he
realized cultural differences were likely to loom larger as time went on.?! To an
administration determined not to repeat with the United Nations Charter President Wilson's
failure to secure Senate approval of the League of Nations Covenant, Senator Vandenberg's

views demanded careful attention.

The initial predisposition within the American Planning Group was to incorporate an
international bill of rights into — or add it as a simultaneous supplement to — the charter
creating a new international organization. Indeed, early planning groups actually drafted
a version of a bill of rights giving traditional American emphasis to familiar civil and
political rights and wrestling rather inconclusively with economic rights and enforcement

measures. Difficulties of substance and language revealed in these discussions coupled

20. A good summary of this activity may be found in Alice M. McDiarmid, ‘The Charter and the
Promotion of Human Rights’, US Department of State Bulletin, (10 February 1946), pp. 210-12.
21. See L. K. Hyde, Jr, The United States and the United Nations: Promoting the Public Welfare —

Examples of American Cooperation, 1945-1955 (New York: Manhattan Publishing Co. for the Carnegie
Endowment for International Peace, 1960), pp. 38, 159.
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with the sense of urgency attendant upon the whole Charter-drafting enterprise finally
led American officials to conclude that adoption of a formal bill of rights would have to
follow rather than accompany Charter adoption, as rather the American Bill of Rights
had followed the adoption of the United States Constitution, an analogy made by the
United States Secretary of State himself.?? They concluded that only a brief reference to

human rights should be incorporated into the Charter itself.

Even this modest approach provoked objections from the Soviet Union and the United
Kingdom. As the Allies worked out their joint proposals at Dumbarton Oaks, however,
the United States delegation succeeded in including a reference to the promotion of human
rights as a way of creating conditions of stability and well-being necessary to peaceful

and friendly relations among nations.?

Even before the Dumbarton Oaks Proposals could be considered at the San Francisco
Conference on International Organization in May 1945, the United States had clear evidence
that other states and NGOs had a somewhat different set of priorities for the proposed
international organization, namely, greater emphasis on social and economic affairs in
general and human rights in particular. A major demonstration of differing views came
during the Mexico City Conference of American States in February and March 1945.
There the United States found Latin American countries insistent that a higher priority
be attached to human rights and that the proposed Economic and Social Council (under
whose purview human rights would primarily fall) should be elevated to one of the
primary organs of the United Nations.?

At San Francisco, NGO consultants added their voices to demands that human rights
commitments be made more prominent, more precise and more extensive in the Charter.
The American Secretary of State, Edward Stettinius, who also served as President of the

San Francisco Conference, paid tribute to the effectiveness of the NGOs on human rights

22. See ‘Report to the President on the Results of the San Francisco Conference, by the Chairman of
the United States Delegation, the Secretary of State, June 26, 1945’, in United States, Congress, Senate,
Committee on Foreign Relations, Hearings on the Charter of the United Nations, 79th Cong., lst Sess.,
9-13 July 1945 (Washington, D.C.: US Government Printing Office, 1945), p. 108.

23. These developments are summarized in the definitive study of the United States” role in the
creation of the United Nations Charter: Ruth B. Russell, A History of the United Nations Charter: The
Role of the United States, 1940-1945 (Washington, D.C.: Brookings Institution, 1958), pp. 323-9, 423-4.
24.  1bid., pp. 568-9.
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