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CHAPTER 1

INTRODUCTION

1. Purpose and Uses

This Handbook focuses on human rights in situations of escalating con-
flict. It is intended for use in monitoring, reporting, advocating, and act-
ing on human rights situations before, during, or after armed conflict.
Human rights are as multi-dimensional as sources of conflict; both
encompass political, legal, economic, social and cultural spheres of life.
In many cases, violations of human rights signal the existence or esca-
lation of conflict which, if left unaddressed, will result in systematic vio-
lence. Conversely, action that enables respect for human rights often
has the effect of establishing sustainable means to address sources of
existing conflict and prevent new conflicts.

The methodology in this book promotes communication and collabora-
tion among human rights advocates and key players seeking to prevent
or manage conflicts. It is intended for use by public and private actors
interested in human rights and active in situations of escalating conflict.
Those that work to prevent and manage conflicts may benefit from the
book as well. The Handbook's ultimate beneficiaries are those individu-
als, groups, and communities at risk of human rights violations and vio-
lent conflicts.

2. Format

This chapter explains the legal framework and key terminology of the
Handbook. Chapter Il contains observations on systems to prevent and
manage conflict from a human rights perspective, and proposes recom-
mendations for progress. Chapter Ill sets out a step-by-step methodolo-
gy to (1) monitor and report human rights situations that warn of esca-
lating conflict and help inform an understanding of the sources of
conflict and needs of the parties; (2) advocate incorporation of human
rights into decision making on preventive action; and (3) implement
human rights aspects of preventive action.

Annexes A and B summarize activities of international and regional
organizations to prevent and manage conflicts. The review includes
diplomatic initiatives, security measures, humanitarian and development
aid, trade, and other economic arrangements. The Annexes are
intended to help build operational partnerships among non-governmen-
tal organizations (NGOs), inter-governmental organizations (IGOs),
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state actors, and the private sector. “Practical Notes” in the Annexes
suggest ways to set goals, strategies, and action plans to prevent
human rights violations and promote respect for human rights in cooper-
ation with specific organizations.

Annex C offers a suggested matrix to use in monitoring human rights in
situations of conflict. Annex D is a Directory that provides contact infor-
mation for (1) international and regional systems discussed in Annexes A
and B (schematically presented in Table IV found in Chapter Ill, p. 30);
(2) NGOs and other private organizations that work to prevent and man-
age conflicts at the international and/or regional level (categorized in
Table VI found in Chapter IV, p. 39); (3) hard-copy and electronic direc-
tories of NGOs and other private organizations doing work in conflict pre-
vention or management at the national or local level; and (4) academic
and other databases that analyze violent or potentially violent situations.

3. Scope and Legal Framework

The Handbook applies to efforts to prevent escalation of conflict within
the borders of one state before, during or after armed conflict. It also
addresses attempts to anticipate and prevent the eruption of a new vio-
lent conflict after settlement of an existing one. Conflict may escalate in
vertical or horizontal directions, that is, between authorities and a target-
ed group(s), one group and another, or as general anarchy in which few
coherent groups exist.

International law, as a multilateral system of binding principles and com-
mitments, provides the framework for the Handbook's methodology. The
Handbook draws primarily on international human rights law and, where
relevant, humanitarian law standards. International human rights law
holds governments responsible for the acts of state organs, officials and,
under certain circumstances, private actors. Under limited situations,
international human rights law imposes direct responsibility on individu-
als. For example, certain internationally recognized crimes, including
inter alia genocide, slave-trade, or torture, are co-extensive with proscrip-
tions under human rights or humanitarian treaties or fall under the juris-
diction of international tribunals.! In contrast to the emphasis on state
responsibility found in human rights law, international humanitarian law,
applicable in situations of armed conflict, binds all parties to the conflict.

1/ A modern and still-debated development in the analysis of international human rights
norms infers a binding effect on individuals even when the norms are addressing states.
This third party or drittwirkung effect is said to impose individual duties to refrain from such
conduct as prohibited discrimination or domestic violence. For a discussion of the issue,
see ANDREW CLAPHAM, HuMAN RIGHTS IN THE PRIVATE SPHERE 89-149 (1993).

2
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The sources of international law used in this Handbook include custom-
ary? and treaty law. The differing sources determine which states have
agreed to be bound by which norms, and how. Customary law norms
are deemed to be binding on all states; indeed, some customary norms
are further deemed to be jus cogens, that is, not subject to agreement
or objection to the contrary.? Treaty-based law encompasses treaties
that are open for ratification by all states and treaties that constitute
multilateral agreements among states in certain regions only. As a mat-
ter of international law, states parties to treaties are bound to observe
the rights guaranteed in the treaty provisions, and to ensure that those
rights are guaranteed under domestic law.

The sources of international human rights law include customary law
and treaties of universal and regional character. A list of the primary
human rights instruments relevant to the Handbook is found at Table |
(p- 4). The sources of international humanitarian law also include cus-
tomary and treaty law. Relevant provisions governing non-international
armed conflict are found in Article 3 common to the four Geneva
Conventions of 1949 (Common Article 3) and Additional Protocol 1.4 A
list of selected instruments and resource books on humanitarian law are
found in Table | (p. 4).

International law recognizes two categories of situations relevant to this
Handbook, each of which is governed by a different set of norms. In
pre- and post-conflict situations, human rights law applies even when
tensions, disturbances or disasters may contribute to an escalation of
conflict short of a systematic and sustained use of armed force. In some
situations of non-international armed conflict, certain principles of
humanitarian law apply along with many human rights guarantees. As
conflict escalates and finally erupts into the use of armed force, human

2/ Customary international law results primarily from a general and consistent practice
of states followed from a sense of legal obligation. A rarely-invoked exception exempts
states from a particular obligation if the state openly and persistently objects to the prac-
tice prior to formation of the norm. Regional customary law may establish more stringent
standards than universal custom.

3/ For customary norms that are not jus cogens, states may invoke the rarely-used cus-
tomary law doctrines of necessity and force majeure in very exceptional cases to justify
temporary suspension of human rights norms that are not jus cogens. “Necessity” refers
to a duress of circumstances that allows for no other acceptable choice. “Force majeure”
refers to an external act beyond one’s control that thwarts compliance and cannot be
avoided with due care.

4/ Common Article 3 is widely considered to have acquired the status of customary inter-
national law binding on all states. Some provisions of Protocol I, vyﬁich elaborates on
and authoritatively interprets Common Article 3, have been suggested to constitute cus-
tomary international law binding on all parties to all internal armed conflicts.

3
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TABLE1

Sources oF HUMAN RIGHTS AND HUMANITARIAN LAW
Note: The sources of law in this table represent some and not all of the treaties and international

oo

Universal Declaration of Human Rights

International Covenant on Civil and
Political Rights

International Covenant on Economic,
Social and Cultural Rights

Convention Against Torture and Other
Cruel, Inhuman or Degrading Treat-
ment or Punishment

Convention on the Prevention and
Punishment of the Crime of Genocide

International Convention on the Elimination
of All Forms of Racial Discrimination

Convention on the Elimination of All Forms
of Discrimination Against Women

Convention on the Rights of the Child

American Declaration on the Rights and
Duties of Man

American Convention on Human Rights

Additional Protocol to the American
Convention on Human Rights in the
Area of Economic, Social and Cultural
Rights (Protocol of San Salvador)

African (Banjul). Charter on Human and
People’s Rights

European Convention for the Protection
of Human Rights and Fundamental
Freedoms, and Protocols

European Social Charter

United Nations, A Compilation of Interna-
tional Instruments, Vol. | (First and
Second Parts), U.N. Doc. No. ST/HR/1/
Rev. 5 (1994)

Edward Lawson, ENCYCLOPEDIA OF HUMAN
RigHTS (2d ed., 1996)

Thomas Buergenthal, HumaN RIGHTS IN A
NUTSHELL (2d ed. 1995)

GUIDE TO INTERNATIONAL HUMAN RIGHTS
PracTICE (H. Hannum, ed., 2d ed. 1992)

Monica Pinto, TEMAS DE DERECHOS
Humanos (1997)

standards relevant to the Handbook. For further information, see the Bibliography.

Hague Regulations of 1907

Geneva Conventions of 12 August 1949
(four) and Additional Protocols | and I
of 1977

COMMENTARY ON THE GENEVA CONVENTIONS
OF 12 AugusT 1949; GENEVA CONVEN-
TION RELATIVE TO THE PROTECTION OF
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rights law is increasingly subject to restrictions and, in extreme cases,
even derogation (suspension), except for a core of defined non-dero-
gable rights. In contrast, the provisions of humanitarian law that apply to
non-international armed conflict bind every party to the conflict abso-
lutely—without restriction or derogation.8 Those provisions impose, inter
alia, legal obligations for the protection of persons who do not, or who
no longer, take an active part in the armed hostilities. The application of
such protections under international humanitarian law helps prevent fur-
ther violence in situations of armed conflict.&/

4. Terminology

Many of the key terms used in this Handbook have appeared in con-
texts with differing meanings. The following definitions apply for purpos-
es of this Handbook, unless otherwise stated.

4.1 “Human Rights,” “Human Rights Violations,”
and “Human Rights Monitoring”

“Human rights” are reflected in the system of binding principles and com-
mitments discussed in the preceding section. Universally accepted
human rights norms vary in some respects from regionally accepted
standards, which in some instances are more stringent or culturally spe-
cific. This Handbook uses the term “human rights” to encompass civil,
political, economic, social and cultural rights. In addition, “human rights”
refers to standards that are specifically articulated and applied to certain
situations or groups of people, including women, children, indigenous
groups, migrant workers, refugees and displaced persons, and people
with disabilities. The term also encompasses those international labor
conventions which articulate certain basic human rights relating to
employment, including freedom from discrimination and forced labor, and
freedom of association. The Handbook uses as points of reference those
instruments of a declaratory nature that have elaborated “collective”
rights, such as the right to development, the right to peace, the right to
popular participation, and the right to a clean environment. Legal experts
disagree on the legal effect of such “collective rights.”

5/ The International Tribunal for the Former Yugoslavia recently applied certain humani-
tarian law provisions in situations that arguably fell short of the threshold of armed con-
flict required by the treaties. Dusko Tadic a/k/a “Dule” v. The Prosecutor, Decision on the
Defence Motion for Interlocutory Appeal on Jurisdiction, Case No. IT-94-1-AR72 (2 Oct.
1995), paras. 66-70. The decision may be viewed as an effort to extend the protection of
humanitarian law to supplement human rights law provisions which traditionally govern
those situations.

6/ For a description of the International Committee of the Red Cross, which addresses
escalating conflict and offers humanitarian services to parties to an armed conflict, see
Annex D, Directory, Part Il.
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“Human rights violations” refer generally to governmental failures to com-
ply with their obligations under national, regional, and international
human rights law.Z The approach to monitoring human rights violations
differs depending on the right.& For example, civil and political rights are
to be implemented immediately, but certain aspects of economic, social,
and cultural (ESC) rights are implemented progressively and to the
extent of available resources and international cooperation.2 The moni-
toring of ESC rights often involves evaluation of complex socio-economic
data. Experts are undecided on the best way of monitoring ESC rights
and have proposed at least two methods: (1) use of indicators to mea-
sure achievements in the realization of the rights, and (2) use of a “viola-
tions approach” to identify situations of failure to meet minimum accept-
able levels of achievement. Annex C, entitled “Matrix for Monitoring
Human Rights in Situations of Conflict,” contains criteria that informs
both approaches. Annex C's criteria also reflect concepts used to guide
development officials in assessing country performance in key areas rel-
evant to economic, social, and cultural rights.

“Human rights monitoring” is a broad term describing various stages of
collection, verification, and analysis of information concerning human
rights in the context of a specific country situation. Human rights moni-
toring includes investigating incidents or government policies through
recovery of evidentiary material or data and interviewing of victims and
witnesses; observing events such as assemblies, trials, elections, and
demonstrations; visiting sites such as prisons and refugee camps; and
evaluating the evidence and developing conclusions of fact.

4.2 “Peace,” “Conflict,” and “Violent Conflict”

The Handbook uses the term “peace” to refer to what peace theorists
describe as "positive peace.” “Positive peace” describes the absence of
structural violence which fuels violent conflicts. Structural violence
refers to systems perpetuated or tolerated by a government that result
in disadvantaged access to resources or goods for certain groups within

7/ For a discussion of the responsibility of the individual under international human rights
law, see sec. 3 of this chapter.

8/ For a detailed monitoring framework, see DavipD WEISSBRODT, TRAINING MANUAL FOR
Human RigHTs MoniTors (Geneva: UN Centre for Human Rights, forthcoming 1997).

9/ Regression or withdrawal of an economic, social or cultural right, however, is considered
to constitute a violation of that right. A minimum core obligation to ensure the satisfaction of,
at the very least, essential levels of such rights has been viewed as incumbent upon states
party to the International Covenant on Economic, Social and Cultural Rights. General
Comments of the Committee on Economic Social and Cultural Rights, No. 3 (1991), para.
10, reprinted in Note by the Secretariat, Compilation of General Comments and General
Recommendations adopted by Human Rights Treaty Bodies, UN Doc. HRI/GEN/1/Rev. 1
(29 July 1994).
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a society. In contrast, “negative peace” refers to the absence of overt
violent conflict, but does not refer to situations in which underlying caus-
es or conditions producing such conflict have been removed or
resolved.

“Conflict” refers to a situation where two or more interdependent groups,
or systems of action, have incompatible goals.1¥ Conflict itself is virtually
inevitable in society and is an important indicator of the need to address
a situation in order to avert tension and even violence. “Violent conflict”
describes acts of physical, mental, or armed force that intend or do harm
to human beings or to the resources necessary for their subsistence.

This Handbook assumes that a specific conflict may move through dif-
ferent stages depending on circumstances external and internal to the
parties to the conflict. The conflict may evolve on a spectrum including a
(1) latent stage, (2) emergent stage, (3) escalation stage, (4) turn-
around stage, in which stalemate, defeat of one party, reframing of the
conflict, or crisis leading to further escalation or de-escalation may
occur, (5) de-escalation stage, (6) settlement stage, (7) outcome stage
in which conflict appears to have terminated, and (8) post-conflict stage,
in which outcomes of conflict provide bases for new conflict, reconcilia-
tion, or other consequences.1V In addition, a specific conflict may arise
in context of a larger, longer-term conflict and itself involve a number of
smaller disputes. The methodology of this Handbook applies to the
human rights situation occurring at any stage of a conflict cycle.

4.3 “Human Rights Non-governmental Organizations
(NGOs),” “Inter-governmental Organizations (IGOs)”
and “Multilateral Arrangements”

“Human rights NGOs” represent a range of local, regional, and interna-
tional organizations with a diversity of advocacy and operational
methodologies. The Handbook uses the term to refer to privately run
organizations that share a desire to advance realization of inter-
nationally recognized human rights.

“Inter-governmental organizations” refer to international and regional
organizations comprised of governments and created by charters or

10/ See Juergen Dedring, Socio-political Indicators for Early Warning Purposes, in EARLY
WARNING AND CoNFLICT ResoLuTion (Kumar Rupesinghe & Michiko Kuroda eds., 1992) (cit-
ing Johann Galtung).

11/ The eight stages of conflict are discussed in Louis Kriesberg, “Applications and
Misapplications of Conflict Resolution Ideas to International Conflicts,” in BEYOND
CONFRONTATION: LEARNING CONFLICT RESOLUTION IN THE PosT Cotb WAR ERA 91 (John A.
Vasquez, James Turner Johnson, Sanford Jaffe, Linda Stamato, eds., 1995).
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treaties that operate generally with secretariat support on a continuous
basis. The Handbook includes a review of relevant international and
regional IGOs, including political, economic, and security associations
as well as development banks.

“Multilateral arrangements” include IGOs but refer generally to arrange-
ments by treaty or other understandings among a set of states to pur-
sue specific common interests, including trade, security, or economic
integration. Where there is no secretariat to support the arrangement,
the policies and actions of multilateral arrangements are set and imple-
mented directly by the member governments or bodies in which those
governments are represented.

4.4 “Conflict Prevention,” “Early Warning,” “Early Action,”
“Preventive Response,” and “Preventive Action”

“Conflict prevention” refers to processes that seek to anticipate and
avert violent conflict by addressing or removing its cause(s) and by pro-
viding conditions that create cooperative relationships. These processes
include early warning and preventive action or response.

“Early warning” describes processes of monitoring, recording, analyzing,
and transmitting information about escalating conflict to enable re-
sponses to avert or mitigate destructive consequences. Early warning
systems are operated by IGOs, NGOs, and academic institutions, and
are described in Annexes A and B. Annex D provides contact information
for the organizations described. The systems monitor developments that
can lead to conflict, including food shortages, droughts, earthquakes,
floods, disease, ecological disasters, genocide, migration/refugee flows,
human rights violations and complex emergencies involving conflict.

“Early action” and “preventive action” refer to processes of consultation,
policy making, planning, and action to avoid or reduce armed conflict.
These processes must be undertaken with sensitivity to the political and
social dynamics of a situation to avoid exacerbating conflict. IGOs,
NGOs, and private actors engage in various types of preventive action,
including (1) diplomatic/political, (2) military/security, (3) humanitarian,
and (4) development/economic activity.

* Diplomatic and political initiatives include approaches by gov-
ernment (Track One) actors and private (Track Two) actors to par-
ties to the conflict, such as facilitation of dialogue through work-
shops; training; mediation; fact-finding missions and information
dissemination; and human rights monitoring and advocacy.
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* Security measures include confidence-building arrangements
such as the exchange of military information and surveillance; the
deployment or use of military force; the protective presence of
humanitarian workers; and accompaniment provided by NGOs and
private actors in, for example, a refugee repatriation operation.

* Humanitarian action is intended to relieve emergency needs for
food, shelter, medical care and safety in the short-term; if left unad-
dressed, such needs intensify human suffering and fuel conflict.

* Development and economic activities target long-term structural
reform in economic, social, political, legal and other sectors. Some
of these activities include building or strengthening institutions that
can promote and ensure human rights on a continuous basis.



CHAPTER I1

KEy OBSERVATIONS AND RECOMMENDATIONS FOR ACTION

1. Observations

1.1 Mandate of International Law. International law mandates that
all states—collectively and individually—respect human rights in situa-
tions of conflict but, in many cases, that mandate is not respected. As
parties to the United Nations (UN) Charter, states have agreed to pro-
mote “universal respect for, and observance of, human rights” in order to
create “conditions of stability and well-being which are necessary for
peaceful . . . relations among nations.”12 Indeed, recognition of the
human rights of everyone is the foundation of peace, as acknowledged in
the Universal Declaration of Human Rights a half century ago.1¥ None-
theless, states often fail to respect or promote human rights in planning
and implementing preventive action, either within their own borders, or in
other countries through the work of international organizations.

1.2 Partnership Coordination. The need for effective partnerships
among governments, inter-governmental organizations (IGOs), and non-
governmental organizations (NGOs) is increasing in post-Cold War con-
flicts yet much coordination remains to be achieved. Partnership among
public and private actors is more pressing than ever due to the complex
set of actors in conflicts today. Despite these developments, the various
actors—governments, IGOs, and NGOs at local, bilateral, multilateral,
and global levels—do not always coordinate action and sometimes even
work at cross-purposes that result in a failure to respect human rights.
The goals of the actors may vary, and even clash, depending on the inter-
ests at stake. See Table IV, Chapter lll {p. 30) (IGO systems) and Table
VI, Chapter IV (p. 39) (NGO activities). Governments and IGOs have geo-
political, economic, and other interests distinct from most NGO partners.
The mixed results of cooperation are evident, for example, in the some-
times-conflicting aims of the UN Departments, World Bank and Inter-
national Monetary Fund.1¢ Similarly, the work of the international tribunals

12/ U.N. CHARTER art. 55(c) and chapeau (in pertinent part).

13/ “[R]ecognition of . . . the equal and inalienable rights of all . . . is the foundation of . . .
peace . . ." Universal Declaration of Human Rights, G.A. Res. 217 A, U.N. GAOR, 3rd
Sess., at preamble, para. 1, U.N. Doc. A/810 (1948) [hereinafter “UDHR” or “Universal
Declaration”]. The Universal Declaration may be regarded as an authoritative statement of
the content of the human rights provisions of the Charter to which all UN member states
have pledged compliance.

14/ See, e.g., Alvaro de Soto and Graciana del Castillo, Obstacles to Peace-Building, 94
ForeigN PoLicy 69-83 (Spring 1994) (post-conflict peace-building operations in El
Salvador). See generally the discussions in Annex A, sec. 2.

10
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for the former Yugoslavia and Rwanda, created by the UN Security
Council, benefit from coordinated legal and technical efforts, but states’
reluctance to arrest indicated criminals threatens to derail the process.

1.3 Failures of Response. Heeding differing interests, govern-
ments and the IGOs which they direct do not respond to early warning
information or support effective and speedy preventive measures in all
cases. The tragic results of delay or failure to act are evident in many
situations, including the Rwandan genocide of 1993 and the current dra-
mas in Algeria and Chechnya. Even when responses ensue, they do
not necessarily comply with human rights obligations. Such results may
occur when governments seek to avoid costs associated with relief
operations, military deployment, and refugee flows. In Bosnia-
Herzegovina, for instance, the UN attempted to establish safe zones for
would-be refugees, an attempt which collapsed with the Bosnian Serb
capture of the UN-declared safe haven of Srebrenica and the resulting
massacre of thousands of Bosnian Muslim men and boys.

1.4 Reform to Integrate Human Rights with Early Warning and
Preventive Action. Structural and operational reform in both public and
private spheres is needed to integrate human rights with early warning
and preventive action. No international mechanism responds effectively
to complaints of aggrieved or disaffected groups, or their representa-
tives, in situations of human rights abuse and growing conflict. Few, if
any, functional linkages operate between human rights and early warn-
ing actors across and within IGO and NGO spheres. Human rights
actors have limited access to, and representation among, the decision
makers on preventive response. Nonetheless, in cases in which human
rights principles are incorporated into preventive action, human rights
actors are increasingly involved in implementing programs. The growing
collaboration between human rights groups and IGOs and NGOs con-
ducting preventive diplomacy, humanitarian assistance, and develop-
ment is discussed in Chapter IV.

2. Recommendations

The following recommendations are some “first steps” toward integrat-
ing human rights with early warning and preventive action.

21 To Human Rights NGOs:

* Work directly with groups at risk in situations of growing conflict to
identify the human rights dimensions of impending crises, and facili-
tate the submission of grievances, with recommendations for cor-

11
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rective action, to governments, IGOs, and NGOs across the field of
preventive action (see Tables IV and VI);

* Publish a short list of situations on a quarterly basis where human
rights violations are signalling escalating conflict that requires
urgent attention;

* For each situation on the list, specify and help establish proactive
and coordinated responses among governments, UN departments
and agencies, regional organizations, multilateral arrangements,
and international development and economic institutions (see
Annexes A and B);

* |dentify and work with non-governmental organizations active in the
field of conflict prevention (see Chapter 1V); and

 Play an active role in seeking improvement of the functioning of
governmental, inter-governmental and non-governmental mecha-
nisms in the field of conflict prevention, report on their achievements
and lobby for greater effectiveness in decision making and preven-
tive action in keeping with the spirit of the proposed reforms below.

2.2 To NGOs Active in Conflict Prevention:

» Adopt the fundamental norms of international human rights and
humanitarian law as a minimum threshold for acceptable solutions to
escalating conflict and urge respect and promotion of such principles
in the context of diplomatic, humanitarian, and development activity;

* l|dentify and cooperate with human rights actors to ensure respect
for the fundamental norms of international human rights and
humanitarian law applicable in situations of conflict.

2.3 To Governments:

» Address underlying causes of violent conflict by incorporating inter-
national human rights and humanitarian law norms into domestic
law and practice;

» Establish effective independent mechanisms of judicial, administra-
tive or other nature to receive and act upon grievances submitted
by persons and groups at risk of discrimination, oppression, or
escalating conflict from governmental or private parties; and

« Invite international cooperation from 1GOs and NGOs at an early
stage of escalating conflict to assist in devising ways to protect
human rights, including diplomatic, humanitarian, development, and
educational measures.

12
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2.4  To International, Multilateral and Regional Inter-govern-
mental Organizations Generally:

* Incorporate human rights information into every level of decision
making on early warning and preventive action and create institu-
tional processes that allow for greater participation of human rights
NGOs;

* Ensure compliance with human rights law in preventive action in
diplomatic, military, humanitarian, and development spheres;

* In multilateral summits and like fora, ensure that international eco-
nomic and social policies and interventions do not undermine
respect for internationally-recognized human rights around the
world;

* Coordinate preventive action among international and regional orga-
nizations, and within each organization, to ensure that programs
meet the needs of groups at risk and diplomatic, development, trade
and economic programs do not operate at cross-purposes; and

* Establish independent procedures to review petitions submitted by
groups in situations of conflict!¥ whose human rights are or may be
threatened by international policies and programs, including those
in diplomatic, development, trade and economic fields, and take-
proactive steps to avoid aggravating existing inequities and to ame-
liorate potential conflict situations.1&/

25 To the UN High Commissioner on Human Rights and
Special Procedures:17/

* Develop the capacity of the UN Centre for Human Rights, through
training and staffing, to monitor and analyze human rights informa-

15/ For discussions of the World Bank Inspection Panel and other multilateral develop-
ment bank inspection mechanisms, see Annex A, sec. 2 and Annex B, sec. 1.6. The UN
Trusteeship Council received and examined petitions from aggrieved nationals in depen-
dent territories. The Council, established under the International Trusteeship System cre-
ated in Chapters Xll and XlIl of the UN Charter, operated to ensure human rights and
equal treatment in social, economic and commercial matters for the nationals of depen-
dent territories. Its work included on-site visits and review of states' reports.

16/ International cooperation has led to victimization at times including, for example,
development and structural adjustment programs that result in forced resettlement and
loss of survival resources. Many cases involve groups oppressed or neglected by the gov-
emment, such as the Ogoni in Nigeria and indigenous peoples across Asia and the
Americas.

17/ For a discussion of the High Commissioner and special procedures (country rappor-
teurs and thematic mechanisms), see Annex A, sec. 2.7.

13
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tion for early warning purposes and extend the monitoring system
to all countries, not just countries of interest to the Centre;

* Periodically issue, through the Office of the High Commissioner, a list
of urgent situations requiring preventive action to the UN Depart-
ments of Political Affairs, Peace-keeping Operations and Humani-
tarian Affairs, the Bureau of the Commission on Human Rights, and
to the UN Secretary-General to convey to the Security Council;

» Appoint a representative of the High Commissioner in New York
with sufficient authority to participate in the Policy Coordination
Group and other inter-agency activities;

 Take preventive action in consultation and coordination with other
parts of the UN system, using such measures as urgent meetings
with government representatives, dispatch of special envoys,
human rights field monitoring, and technical assistance such as
training and cooperation in law reforms; and

* Incorporate an “early warning and preventive action” section in all
reports to the Commission on Human Rights, Economic and Social
Council, and General Assembly.

2.6 To UN Human Rights Treaty Bodies:

* Analyze and report information submitted in reporting processes and
individual communications for early warning signals, and recom-
mend urgent and specific action from the special procedures (coun-
try rapporteurs and thematic mechanisms), the High Commissioner
for Human Rights, and other actors within the UN system.

2.7 To the UN Commission on Human Rights:

» Adopt a preventive approach to human rights violations by directing
the special procedures and High Commissioner on Human Rights
to incorporate recommendations for preventive action in their
reports;1¥ and

« Based on review of the preventive recommendations of the special
procedures and High Commissioner, recommend to the Economic
and Social Council concrete responses to be taken by subsidiary
organs to prevent gross human rights violations.

18/ The Commission could review and discuss preventive recommendations under an
agenda item entitled “Prevention of Gross Human Rights Violations Around the World,”
distinct from the current, more limited item entitied “Human Rights g'ﬁd Mass Exoduses.”
The initiative would complement the protective work that currently occupies the
Commission.

14
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2.8 To the UN Secretariat Departments, Agencies, and Funds

* Ensure familiarity with, and integrate, fundamental norms of interna-
tional human rights and humanitarian law into decisions on preven-
tive action in diplomatic, humanitarian, and development initiatives;

* Give priority to human rights signals of escalating conflict in analy-
ses and discussions on early warning and preventive action; and

* Include the UN High Commissioner for Human Rights in the Policy
Coordination Group and other inter-agency consultative mecha-
nisms that conduct decision making on preventive action.

15



CHAPTER III

HuMAN RiGHTS METHODOLOGY
IN SITUATIONS OF CONFLICT

This chapter proposes a methodology for interaction among human
rights advocates and key players seeking to prevent or manage con-
flicts. It suggests a step-by-step approach to (1) monitor and report
human rights situations that warn of escalating conflict in order to
understand more fully the sources of conflict and needs of the parties;
(2) advocate the incorporation of human rights into decision-making
on preventive responses; and (3) implement human rights aspects of
preventive action. Human rights actors may stop after the first or sec-
ond step; it is not necessary to conduct all three steps to make an
effective contribution. In any event, there is overlap among the stages.

In the end, human rights monitoring is itself a type of preventive action
because it exerts political pressure on parties to the conflict and con-
cerned third parties to resolve issues. Conversely, any technical assis-
tance contributing to conflict management, such as reforming the crimi-
nal justice system, requires a continuous awareness of the relevant
human rights situation in the field. ‘

The first part of this chapter presents strategies for undertaking the
three areas of action: monitoring and reporting; advocacy; and imple-
mentation. The second part addresses the NGO reader by providing a
context in which NGOs in particular may approach other NGOs to build
the networks essential to helping implement the various strategies.

1. Providing Early Warning

Effective early warning produces a response: informed consideration
of the situation at issue and, where needed, preventive action. The
process of effective early warning by human rights actors involves
providing human rights information to governments, inter-governmen-
tal organizations (IGOs) and non-governmental organizations (NGOs).
That process involves the adaptation of standard human rights
monitoring and reporting practices to early warning techniques and
goals. As one early warning analyst noted, “{d]etecting human rights
violations is a first phase in the identification of societal conditions
that are volatile, tense and conflict-prone. The need for detailed

16
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close-up information presents a challenge, yet the achievement of
solid reliable early warning data depends on that material becoming
available.”19/

Human rights actors should remember that human rights information
provides just one among many sources of early warning information.
Early warning information comes from religious and civic leaders, relief
and development NGOs, the media, private economic and social orga-
nizations, academic and research institutions, inter-governmental per-
sonnel, government officials, and political activists. Database systems
established by the UN, other IGOs, and academic researchers seek to
provide early warning of varying phenomena, including food shortages,
droughts, earthquakes, floods, disease, ecological disasters, genocide,
migration/refugee flows, human rights violations and, recently, complex
emergencies involving conflict. For a list of IGO and NGO early warning
databases, see Table Il (p. 21). For discussions of IGO early warning
database systems, see Annexes A and B. For descriptions of NGO
early warning databases, see the Directory, Part II.

Three primary rules guide NGOs submitting information to early warning
systems run by governments, IGOs, or NGOs. First, NGOs should be
concise because users of early warning systems face an information
“‘overload” and need targeted coverage, particularly about less well-
known country situations and specific country conditions. Secondly,
early warning users need reliable interpretation to distinguish the sig-
nals from the noise, so NGOs should be as accurate as possible.
Finally, because an early warning system is effective only if it results in
a prompt, accurately targeted response, NGOs should make recom-
mendations for action that is feasibie, concrete, innovative, and specific
to the situation of concern.

To use human rights information for early warning purposes, the follow-
ing steps should be taken: (1) develop an appropriate monitoring frame-
work; (2) collect first-hand and background information; (3) analyze the
information for early warning implications; (4) design recommendations
for preventive response; and (5) signal early warning. Throughout the
early warning process, it is important to consult and work with as wide a
network of NGOs and IGOs working on a particular situation as possi-
ble. The information and recommendations submitted to early warning
users will be enriched by the consultations and partnerships which will
increase the likelihood of attention and the desired response.

19/ Juergen Dedring, Socio-political Indicators for Early Warning Purposes, in EARLY
WARNING & CoNFLICT RESOLUTION 208 (Kumar Rupesinghe & Michiko Kuroda eds., 1992).

17
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The following sections suggest general guidelines to follow in taking
each step and further resources to use for in-depth guidance. It is possi-
ble to collect information under Steps 1 and 2 and share it with others
who carry it through Steps 3, 4, and 5.

1.1 Step 1: Developing a Monitoring Framework

There is no set framework for human rights monitoring for early warning
of violent conflict. Developing such a framework requires selecting a set
of human rights issues to monitor and evaluate. Established guidelines
for human rights monitoring and reporting are discussed in Steps 2 and
3. Suggestions for human rights issues to select in building a framework
for use in situations of conflict are set forth in Table Il (p. 24).

Most traditional efforts in human rights monitoring and reporting necessar-
ily focus on immediate developments in situations of crisis or violent con-
flict. In contrast, human rights monitors seeking to influence early action
must compare current events with the past, analyze information relevant
to the human rights situation and the structural capacity and needs of the
situation, and make justifiable projections into the future. With these aims
in mind, human rights monitors should build their early warning monitoring
approach in the following ways:

1.1.1 Create a framework of human rights issues that may
indicate “early” stages of escalating conflict, and define them as
clearly as possible. The monitoring system should focus on human
rights-oriented “elements that reveal a high level of disturbance or dise-
quilibrium in the social system”20/—not just violent acts but acts reflect-
ing dissatisfaction, social tension, and even peaceful protest. Selection
will depend on which issues are within an organization’s mandate as
well as initial perceptions of the situation. It is important to keep an
open mind to include new sets of criteria as fact-finding uncovers new
issues. The first two columns at the left in Table Ill (p. 24) illustrate a
variety of categories relevant to human rights in situations of conflict.2/
To use Table Ill, review the sub-categories and criteria to identify devel-

20/ Dedring, supra note 1, at 196.

21/ Table Ill draws from UN and academic efforts, including the Provisional Unified
Country Profile (agreed upon by an informal working group of the Centre for Human

Rights and UN Departments of Humanitarian Affairs (DHA), Peace-keeping Operations,
and Political Affairs 15 February 1995), the Draft Indicators (Triggers) for Early Warning of
Population Movements at a Country Level (interactive matrix of the Subgroup on indicators
for early warning of population movements of the Administrative Committee on
Coordination Consultations on Early Warning, dated 15 February 1995) (hereinafter Draft
Indicators for Early Warning); the List of Indicators, Humanitarian Early Warning System
(HEWS) of DHA, dated May 1995; AkiRa ONISHI, GLOBAL MODEL SIMULATION:  (continued)
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opments relevant to the situation. It is not necessary to use every cate-
gory since not all categories will be relevant to the situation of concern.

In early warning monitoring of human rights situations, economic, social,
and cultural rights play a significant role along with the subjects of tradi-
tional human rights monitoring: civil and political rights. Economic and
social inequities, which are at the root of many conflicts, are often
based on racial, religious, gender, political, ethnic, or other grounds.
Such patterns violate the fundamental human rights to equality and to
freedom from discrimination. They also implicate treaty law obligations
to work toward realization of an adequate standard of living and other
economic and social rights.

1.1.2 Focus on the context of the violation as well as the vio-
lation itself. Understanding the social, historical, cultural, and political
context is pre-requisite to effective monitoring and reporting. Collaboration
with academics and other experts knowledgeable about the sociological,
historical and legal context of the country is most reliable. Users of early
warning systems look not only for information about the occurrence of
human rights violations but also contextual information about the reasons
for the violations, including the status and positions of victims, perpetra-
tors, and other interested parties. Accordingly, information-gathering tech-
niques should target answers to the questions “why” and “how” as well as
to the established framework of “who,” “what,” “when,” and “where.”

1.1.3 Target information necessary to make time-based com-
parisons reflecting the degree of change between present develop-
ments and prior events and circumstances. Changes in the level or
nature of human rights practices over a given period of time can reveal
trends in escalation or de-escalation of conflict. Monitoring the direction of
the changes (getting worse or getting better) is an essential aspect of
early warning analysis.

1.2 Step 2: Collecting Information

To be effective in an early warning context, the information collected in
monitoring human rights violations shouid provide a fuller understanding
of the sources of conflict and the needs of the parties. To collect such
information, human rights monitors should take the following steps:

21/ (continued) A New FRONTIER OF ECONOMICS AND SYSTEMS SCIENCE 181-82 (1995) (flow
diagram of the FIGI Global Early Warning System). See also the monitoring framework of
indicators in Human Development Report 1996 at 124-29, published for the UN
Development Program. For a legal approach to elements reflecting basic needs, see
Report of the Representative of the Secretary-General on Internally Displaced Persons:
Compilation and Analysis of Legal Norms, submitted to the UN Commission on Human
Rights, 41st sess., U.N. Doc. E/CN.4/1996/52/Add.2, 16-102 (1995).
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1.2.1 Compile direct evidence, including the testimony of vic-
tims or eyewitnesses, forensic evidence, other physical evidence, and
documentary evidence. The probative value of direct evidence depends
on the circumstances and manner in which it is obtained, as well as the
credibility of the investigating and reporting entity.

1.2.2 Include background information, such as reports of
IGOs, other NGOs, print and electronic media, electronic databases of
social and political development, official policy statements by the gov-
ernment or parties concerned, national laws and regulations.

1.2.3 Follow established procedures for information gather-
ing, including verification of information, handling of evidence, interview-
ing, visits to prisons and other places of detention, trial observation, elec-
tion observation, and monitoring of demonstrations are set forth in a
number of useful reference guides.22 Standardized formats and ques-
tionnaires for the documentation of human rights information should also
be consulted as long as they can be adapted to particular situations.2¥
Glossaries and indexed terms are necessary to ensure consistency of
compilation and application of facts among differing time frames, situa-
tions, and monitors.24

22/ See KATHYRN ENGLISH & ADAM STAPLETON, THE HUMAN RiGHTS HANDBOOK: A PRACTICAL
GUIDE TO MoNITORING HUMAN RIGHTS (1995); LARRY GARBER, GUIDELINES FOR INTERNATIONAL
ELECTION OBSERVING (1984); HANDBOOK ON FACT-FINDING AND DOCUMENTATION OF HUMAN
RigHTS VioLaTions (D.J. Ravindran, Manuel Guzman & Babes Ignacio eds., 1993); INTER-
NATIONAL HUMAN RIGHTS INTERNSHIP PROGRAM, EXCHANGING HUMAN RIGHTS EXPERIENCE: A
HANDBOOK FOR PRACTICAL TRAINING (1994); ALBERT JONGMAN & ALEX SCHMID, MONITORING
HumaN RigHTS (1994); DAviD WEISSBRODT, TRAINING MANUAL ON HUMAN RIGHTS MONITORING
(United Nations, forthcoming 1997); Diane Orentlicher, Bearing Witness: The Art and
Science of Human Rights Fact-finding, 3 HARv. HuMAN RigHTs J. 83 (1990). The UN has
published specific manuals, such as Guidelines for the Conduct of United Nations
Inquiries Into Allegations of Massacres, U.N. Doc. DPI/1710 (1995); Human Rights and
Elections: A Handbook on the Legal, Technical and Human Rights Aspects of Elections:
Professional Training Series No. 2, U.N. Doc. HR/P/PT/2 (1994); Manual on the Effective
Prevention and Investigation of Extra-Legal, Arbitrary and Summary Executions, U.N.
Doc. ST/CSDHA/12, U.N. Sales No. 91.1V.1 (1991).

23/ See, e.g., BJjorN STORMORKEN, HURIDOCS STANDARD FORMATS FOR THE RECORDING
AND EXCHANGE OF INFORMATION ON HUMAN RIGHTS (1985), available from HURIDOCS
Advice and Support Unit/Secretariat listed in the accompanying Directory, Part lI; ALBERT
JONGMAN AND ALEX SCHMID, MONITORING HUMAN RIGHTS: MANUAL FOR ASSESSING COUNTRY
PERFORMANCE (1994).

24/ See, e.g., Human Rights Internet, “Subject Indexing Terms,” in Master List, volume 12
(Fall 1987), available through Human Rights Internet, see accompanying Directory, Part
II; Gabriela Carbonetto and Ricardo Cifuentes, Tesauro Centroamericano sobre Derechos
Humanos (1987) (Spanish-English); Bjorn Stormorken and Leo Zwaak, Human Rights
Terminology in International Law: A Thesaurus (1988), available through HURIDOCS,
listed in accompanying Directory, Part lIl.
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TABLE I1

EARLY WARNING DATABASES
AND INFORMATION SYSTEMS

Table Il lists early warning databases and information systems and plat-
forms in IGO and NGO systems. Information from these databases should
be considered in completing the column marked "Preventive Actors/Targets"
the Matrix for Monitoring Human Rights in Situations of Conflict, Annex C.

UNITED NATIONS SYSTEM ANNEX A
* Humanitarian Early Warning System (DHA)......... A-11
* ReliefWeb(DHA)........ccoiviiiiiiiiiii e A-13
* REFMONDE/REFWORLD (UNHCR)..........ccu....... A-26
* UN System-wide Earthwatch...................... A-38, D-17
¢ GIEWS(FAO)...ccoiiiiiiic e, A-38, D-17
* WHYCOS (WMO)...cooiiiiiiiiiiiiiiie e, A-38, D-18
* World Bank Watching Brief/Alert........................ A-42
* IMF Standards Reporting System....................... A-46

REGIONAL AND SELECTED

MULTILATERAL GROUPINGS ANNEX B
* OAU Conflict Resolution Mechanisms

Database (under development)................coeeeene . B-9
* European Union Analysis Centre for Active

Crisis Prevention (under development)................ B-26

ANNEX D—DIRECTORY IV

21



CH. Ill. HumaN RIGHTS METHODOLOGY IN SITUATIONS OF CONFLICT

1.2.4 Gather information from as wide a network of sources
as possible. Human rights reports should list the types (though not
identities) of sources on which information and analyses are based,
unless even the mere listing of source type could jeopardize the individ-
ual(s) involved. Reports that are based upon and take account of a wide
spectrum of source material will tend to be perceived as more credible
and thus more useful for early warning users. For example, field follow-
up of leads from humanitarian aid workers can result in the collection
and analysis of critical information which the humanitarian agency may
not wish to pursue.2? it is important to establish collaborative mecha-
nisms for prompt and confidential transfer of information about specific
cases to NGOs and IGOs which can immediately help individual victims
and those at risk. Such mechanisms, which operated effectively among
humanitarian and human rights organizations in field operations in
Bosnia-Herzegovina, bring credibility to the fact-finders and a continuing
incentive for transmission of information by field sources.

1.3 Step 3: Analyzing Information

There is no set format for the analysis of human rights violations. Rather,
the task requires a combination of statistical data analysis, case study
approaches, and human rights experience. Various IGO and NGO early
warning databases employ quantitative as well as qualitative approach-
es in designated categories.28 See Table Il. Human rights advocates
should build upon their experience in taking the following steps:

1.3.1 Design an interactive matrix based on the monitoring
framework of issues described in Step 1 above. The format for a
human rights matrix to conduct early warning analysis is suggested in

25/ Many humanitarian relief agencies feel that documentation of human rights violations,
with its attendant denunciation of perpetrators, jeopardizes the appearance of neutrality nec-
essary to conduct their work effectively and gain access to areas of tension or conflict. On
the other hand, human rights monitoring NGOs, as “advocacy NGOs,” document violations,
using procedures safeguarding objectivity, with the very purpose of denouncing abuses and
calling for change. The role of humanitarian workers in monitoring and reporting abuses is
the subject of debate, and some private humanitarian agencies like OXFAM and Save The
Children have established institutional procedures to encourage their staff to do so.

26/ The clusters of elements used in various IGO and NGO early warning systems serve
variously as “background factors,” “independent variables,” “triggers,” “critical intervening
variables” or “conditions,” “accelerating factors,” “proximate causes,” and “root causes.”
There appears to be no clear distinction among the various labels, which serve to con-
tribute to the weighting of factors and analytic interpretation of data, particularly in
schemes that employ quantitative as well as qualitative approaches. For information on
statistical use of human rights information, see HuMAN RIGHTS AND STATISTICS: GETTING THE

Recorp STRAIGHT (Thomas Jabine & Richard Claude, eds., 1991).
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Table lll (p. 24).27 The matrix is intended to help organize issues to
monitor, compare current events with the past, analyze the conflict-
generating potential of those events, and arrive at recommendations for
potential decisionmakers and preventive actions. Users must go beyond
the quantitative measures suggested in the two middle columns of the
matrix to qualitative descriptions in order to be comprehensive and thus
accurate. To communicate the information necessary to frame effective
early warning responses, human rights reporting must in the end be
conveyed through qualitative, or descriptive, methods.

The first three columns of the table, starting from the left, consist of
increasingly narrow categories of human rights issues. Rights and struc-
tural issues are divided into “categories” and then “sub-categories”
which in turn are divided into “criteria” that represent developments to
be monitored. The criteria are assigned numbers merely for tracking
purposes. The column marked “Legal Basis” to the right of the criteria
guides the user in evaluating the legal significance of the criteria. The
reader should refer to the sources of law and legal resource books in
Table | (p. 4) and the Bibliography to determine whether particular crite-
ria are based on customary law obligations, international treaty law
obligations, or regional treaty obligations. The legal basis in turn justifies
the preventive action recommended of various targets in the two far-
thest right columns. For a discussion of the role of international law in
situations of conflict, see Chapter .

The next two columns are analytic in purpose. The first is to indicate the
direction of the change in a criterion (see column marked “Direction of
Change"); the “direction of change” is recorded with a negative, positive
or zero rate (ranging from +2 to -2) to indicate the degree to which the
criterion has changed over a given period for the better (+) or worse (-).
The second analytic column indicates the potential importance, or sig-
nificance of correlation, of that change on escalation of conflict. A “zero”
ranks as not important, and a “three” as most significant. The rankings
in this column should help capture both a general indication of the
degree of correlation of a criterion with conflict, and specific importance
of the criterion in a given socio-cultural context. For example, genocide
will have a far greater correlation with conflict than, for example, lack of
access to sanitation; in addition, lack of cohesive family structures
would be less conflict generating in developed countries, where strong
state and legal systems exist, than in, for example, Somalia or Liberia,
where such state structures are weak or non-existent.

27/ Annex C derives much of its methodological structure from the Draft Indicators for
Early Warning, supra note 21, used for early warning of population movements. The
author acknowledges the contribution of members of the Subgroup of the ACC
Consultations on Early Warning who devised that system.
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The three columns on the right guide the user to evaluate the human
rights situation in words, formulate options for preventive action, and
determine which actors and target organizations to approach. The col-
umn marked “Recommended Responses” should be used to determine
to what extent developments involving a particular criterion should be
considered in designing concrete recommendations for early action.
Table V (p. 33) guides the user with Human Rights Tools for Preventive
Action.

1.3.2 Draw conclusions of fact about the elements monitored
and analyze the change in “condition” of each element in order to
determine direction(s) in the trend relating to that element. Although
a quantitative rate may be assigned based on conclusions of fact, it is
important to support and explain the factual conclusions and rate
assigned by analyzing the evidence gathered on a case basis and in
secondary sources in keeping with traditional human rights fact-finding
practice.28/

1.3.3 Analyze possible “results” of the change in level or
nature of each element, and make projections about specific
human rights events or their future conflict potential. Although it is
not possible to predict with absolute certainty, it is essential for early
warning purposes that projections of alternative possible developments
be made based upon the information collected and analyzed. Any con-
clusion made in short-hand must be supported and explained with textu-
al reference to the evidence and factual conclusions.

1.4 Step 4: Designing Recommendations

The following steps are helpful in designing recommendations for pre-
ventive response based on early warning information. As a primary rule,
NGOs should consult with victims and victims' groups in the field, and
take their lead in determining appropriate responses.

1.4.1 Determine the stage of conflict reflected by the human
rights situation. The conflict may be in a “negative peace” stage where
the government has effectively suppressed expression of dissent. In
contrast, open confrontations may indicate more instability or a situation
of tensions and disturbances. It is important to analyze and report on
particular interests and motivation of the parties to resolve their differ-
ences. Eight stages of conflict are identified on p. 7 (sec. 4.2 of Chap. |).

28/ For fact-finding procedures, see the reference guides cited supra in note 22.
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1.4.2 Assess the needs on the ground and the capacities
and resources on the ground to address those needs. In particular,
determine whether the human rights situation in context reveals the lack
of one or more of the following factors needed to prevent escalation of
conflict; restraints on violence, procedures in which to address the dis-
pute, material resources to resolve the dispute, solutions or compromis-
es to settle the issues, incentives to motivate the interested parties to
action, and trust among the parties involved.2¥

1.4.3 Identify objectives for action to address the needs
assessed. Examine the near term possibilities for achievement of the
objectives, given the position of the parties and the situation. Consulta-
tion, particularly with local human righis groups, is an essential pre-requi-
site to the identification of objectives to meet needs on the ground. Local
human rights advocates may suggest concrete objectives, such as
repealing laws, redressing violations, or reforming institutions. A human
rights agenda for preventive action may be determined through consulta-
tions with local groups that consolidate positions based on human rights
law that cannot be compromised. It is important to keep in mind that new
structures and mechanisms may be available that maintain the integrity of
binding legal principles while addressing the need for flexibility among
parties to a conflict. For example, mechanisms of prosecution and
redress for past human rights abuses have taken diverse forms, such as
truth commissions, ad hoc fact-finding panels, war crimes trials in nation-
al courts and international criminal tribunals. Issues of which form most
effectively preserves justice with peace will perhaps be debated without
resolution.

1.4.4 Decide on options for preventive action to recommend to
key actors for early action. A menu of human rights tools for preventive
action responses is found at Table V (p. 33). The Table is not an
exhaustive list but rather contains those measures which have the most
significant correlation with human rights protection and promotion. It is
important to think in terms of activities that are explicitly human rights ori-
ented, such as human right monitoring, and activities that have direct
impact on the capacity of a society to ensure human rights enjoyment,
such as the reform of processes for the exercise of governmental power
and creation of means of dealing with demobilized and potentially disaf-
fected soldiers.

Table V is intended for use in framing recommendations for preventive
responses. It is helpful to propose concrete and innovative measures
and to explicitly justify one's proposals to the findings made in the spe-

29/ See MICHAEL LUND, PREVENTING VIOLENT CONFLICTS: A STRATEGY FOR PREVENTIVE
DipLomACY (1996).
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cific situation. The recommendations should take into consideration,
inter alia, timing, the needs of the situation and the parties, and the
potential preventive actors. It is useful to provide alternative, or next-best
options for a situation. Such options can help early action decision mak-
ers to think through consequences of their decisions. Be careful to
ensure that the options selected do not preclude other options which
may not be first choice but do have a reasonable likelihood of success.

All recommendations should be consistent with international law and
seek to protect or promote human rights at risk while addressing the
conflict indicated. Situations in which preventive action may erode estab-
lished international and regional human rights principles should be
directly opposed where they are being considered. Such would be the
case with options involving in-country refuge for persons who face cer-
tain danger and need to flee, or repatriation of persons targeted for dis-
crimination in circumstances of conflict or probable confiict.

1.5 Step 5: Sounding Early Warning

Sounding early warning involves deciding who should receive human
rights analyses and recommendations for response. It is important to
keep in mind governmental, inter-governmental, and non-governmental
actors as recipients of the information. Equally essential is a strategy
that includes multi-faceted points of entry into the various systems for
decision making and early action.

Not all early warning actors are decision makers on preventive action but
many operate as filters of information and recommended action to deci-
sion makers. Guidance in determining appropriate targets for early warn-
ing, and how they interact with or operate as decision makers, is provid-
ed by Tables IV and VI (see pp. 30 and 39) which illustrate IGO and
NGO spheres of action; Table Il (p. 21), which lists early warning data-
bases; and the information on IGO activities and the participation of
NGOs in those activities found in Annexes A and B. The Handbook
Directory (Annex D) provides details on how to contact particular early
warning systems and actors. For a checklist incorporating many of these
steps, see Table VIl (p. 46).

2. Advocating Human Rights in Decision Making on
Preventive Action

Once the attention of preventive actors is obtained through early warning
information, human rights groups and other actors should advocate for
prompt and effective response and for the incorporation of human rights
concerns into the process of decision making and action. This type of
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TABLE IV

DIAGRAM OF INTER-GOVERNMENTAL
ORGANIZATIONS

Note: This table lists selected inter-governmental organizations
and various parts of the UN system, and is not intended to be
comprehensive. For further information see Annexes A and B.

African Development Bank Group
Asian Development Bank
European Bank for Reconstruction
and Development
Inter-American Development Bank
Islamic Development Bank

World Bank Group
international Monetary Fund
World Trade Organization

Organization of American States

Organization of African Unity

Association of Southeast Asian Nations and
ASEAN Regional Forum

Asia-Pacific Economic Cooperation

South Asian Association for Regional
Cooperation

Organization for Security and Cooperation
in Europe

European Union

Council of Europe

Group of Seven

Paris Club and London Club

Organization for Economic Cooperation
and Development

Informal Groups of Governments and
“Friends of the Secretary-General”

UN Security Council
UN General Assembly
UN Secretariat
¢ UN Secretary-General
¢ Department of Political Affairs
¢ Department of Humanitarian Affairs
¢ Department of Peace-keeping Operations
Economic and Social Council
- Commission on Crime Prevention and
Criminal Justice
~ Commission on Human Rights
¢ Sub-commission
* Special Procedures of the Commission

Human Rights Treaty Bodies

High Commissioner for Human Rights and
Centre for Human Rights

UN High Commissioner for Refugees

UN Resident Coordinators and UN Development
Program

UN Children's Fund

UN Educational, Scientific and Cultural
Organization

International Labour Organization
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advocacy requires consistent, coordinated communication with govern-
ments, IGOs and NGOs who work in the area of conflict prevention. Pre-
requisites to action are close consultations among human rights groups
at local, regional, and international levels. Human rights advocacy in this
context requires some adaptation of traditional human rights advocacy
strategies, as discussed below.

2.1 Targeting Decision Makers

Based on the assessment of needs on the ground and appropriate
responses, select the target IGO(s), NGO(s), and/or governmental
actor(s) to be influenced. It is advisable to select more than one target
s0 long as coordination and complementarity are preserved and the
selection of the actor-target does not preclude the use of any potentially
successful response. Targets could include the government of the state
in which human rights violations are occurring, surrounding states,
regional organizations, or financial and other inter-governmental organi-
zations that could influence the parties concerned. The checklist in
Table VIl (p. 46) helps to decide where to target one's advocacy; refer
also to the summaries of IGO and NGO activities found in Annexes A
and B, and descriptions in the Directory.

To select appropriate targets for advocacy, it is helpful to take into
account the following considerations:

» Congruence of objectives: Do the target organization's goals likely
coincide with the objectives selected above?

¢ Interest: Does the target organization or government have an interest
in or mandate to address conflicts in the region/country of concern?

¢ Function: Does the target organization conduct preventive action of
the sort that would be helpful, based on early warning recommenda-
tions? How does the organization operate in preventive action are-
nas and how will that affect the desired responses?

¢ Track record/reputation: Would the target organization's initiative
be well-received by interested parties in the region/country of con-
cern and/or could the target organization exercise any persuasive
authority or tangible benefit relating to the issue(s) or the parties?

* Cooperative methods: Does the target organization have coopera-
tive relationships with human rights NGOs? If not, does it cooperate
with other kinds of NGOs and, if so, which?
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2.2 Selecting Advocacy Partner(s)

It is generally advisable to work in partnership with other human rights
NGOs and, in the context of conflict prevention, other NGOs in relief,
development, or related fields. Partnerships are particularly helpful to
bridge North-South gaps in advocacy, and can help inform strategy and
funding as well as results. In selecting a partner, the questions above
relating to congruence, interest, function, track record, and cooperative
methods above should be reviewed in the context of selecting an advo-
cacy partner. A discussion about how to build NGO partnerships for
action is found in Chapter IV.

It is important to match regional expertise or relevance with the situation
involved, and advisable to select NGO partners in-country or in the
region. For example, if the decision maker being targeted is a Western
government on the Security Council or in the Paris Club, it is helpful to
partner with an NGO in the Western country; similar partnerships should
be sought for approaches to regional organizations. In addition, informal
alliances should be considered with IGO workers on the ground, particu-
larly those that belong to IGOs in which decision makers are targeted or
belong to regional IGOs that may have a special relationship with the
IGO with the important decision makers. For further information, refer to
Annexes A and B.

2.3 Planning the Strategy

The next step is to create an advocacy strategy based on the recommen-
dations made for preventive action (see Table lll, last two columns on right,
p. 24). In designing an effective strategy, answer the following questions:

* Effect: What effect(s) are the recommended preventive action
options likely to have on human rights and on the underlying conflict?

« Support: How strong are the factual and legal arguments to support
the desired action(s)?

* Timing: How interested are the parties in a settlement now? How
flexible are their positions? How much time do we have before the
situation in the country or region concerned may deteriorate beyond
the reach of preventive response?

* Contacts within target organization: What is the relationship of
the target organization to NGOs generally, and to the NGOs con-
ducting the particular advocacy campaign being planned? How can
we effectively communicate with the target organization(s) and the
ultimate authorities within the target organization?
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TABLEV

HuMAN RIGHTS TOOLS FOR PREVENTIVE ACTION

The tools referenced in this Table are discussed in Chapter IV and Annexes A and B of the Handbook.
This Table provides a menu of options to consider in completing the column “Recommendations for
Human Rights Tools” in Table V. Many of the options involve participation of public and private organi-
zations at local, bilateral, and multilateral levels.

Human rights monitoring, reporting, field
presence

Human rights education and training—
public officials and private sectors

Human rights institution building—public/ pri-
vate sectors

Incorporation of human rights standards in
domestic law and policy

Pursuit of Justice in Specific Cases
* Criminal Prosecution
— domestic courts
— national constitutional or human rights
commissions
— national commissions of inquiry
— international criminal tribunals
» Civil Suit
— domestic courts
— domestic administrative procedures
* Petitions to International Fora for Redress
— UN human rights treaty bodies
— UN special procedures
—~ UN Commission on Human Rights
— ILO procedures

World Bank/multitateral development
bank inspection mechanisms
Legislative Reform

- structural reform (legislative, executive

and judiciary)

— specific sectors (agrarian, labor, etc.)
Judicial Reform and Training
Law Enforcement Reform and Training

Strengthening of Law Schools, Bar
Associations

Political party building/training
Election monitoring and reporting

Strengthening of private/civil society: NGOs,
professional and trade associations

Training public, military sectors in electoral
and democratization processes

Reform of electoral legislation/regulation

Civic education: voter responsibility, demo-
cratic processes

Development assistance to specific
disadvantaged areas and popuiations
Preservation and remediation programs for
maintenance of subsistence resources

Health and medical care services

Public services for basic needs, including
food, housing, clean water, sanitation

Natural resource management and conser-
vation

Free primary education and equal access to
basic secondary education

Literacy/vocational training programs,
including reintegration of demobilized
combatants

Demining programs
Property restoration and restitution

Physical infrastructure for governance
(buildings, equipment, etc.)

Statements of concern

Assessment missions

Diplomatic and economic sanctions (io
include humanitarian exceptions for
basic needs)

Preventive deployment (to include human
rights-oriented mandate)

Exchange of military information/confidence
and security building measures
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¢ Contacts outside target organization: What is our ability to reach
governments or donors with greatest influence on the organization?

¢ Publicity: Is the target organization susceptible to media or publici-
ty pressure and what effect, if any, would going public have on the
parties in dispute or on the choice of preventive response? See the
cautions on using the media in the following section.

2.4 Implementing the Strategy

Implementation of an advocacy strategy involving conflict prevention
generally requires a discrete approach to ensure that the parties experi-
encing escalating conflict do not harden their negotiating positions in the
face of publicity. It is important to convince the decision maker formulat-
ing policy or planning preventive action that the timing for the proposed
action is right, and that preservation of specific human rights positions is
in the best long-term public interest. Factual documentation and analy-
sis are most convincing. Methods of advocacy include:

¢ Private appeals with early warning information and requests for
consultations and action;

* Infiuencing other policy makers or prominent individuals who might
mediate with the conflict prevention actor(s) for the action requested;

e Threats of publicity about the deteriorating situation in country or
even about the specific request for responsible action;

* Engaging the media or public about the preventive action request is
probably counter-productive; however, it may help to report human
rights violations generally, or expose the role of foreign govern-
ments that otherwise may aggravate the situation.

For strategic approaches to particular governments, UN organizations,
regional IGOs, and multilateral groupings, consult the Practical Notes in
Annexes A and B.

3. Cooperating in Preventive Action

Action that increases respect for human rights often has the effect of
establishing sustainable means to address sources of escalating conflict.
For example, development projects to strengthen judicial independence
or encourage legislative transparency in order to better protect human
rights can also create institutional capacity to address social conflicts.

Co-operation in the execution of preventive measures on the ground
involves interaction among human rights and conflict prevention actors
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in governments, IGOs, and NGOs. The process of building cooperative
partnerships for field action requires complex and sometimes overlap-
ping patterns of organizational action. Nevertheless, the following guide-
lines can assist human rights advocates in considering contributions to
make to a particular situation. For a discussion of building cooperative
partnerships, see Chapter IV.

3.1 Designing Field Programs

Based on assessment and field work, consider the objectives to be
accomplished, your organizational mandate, and the variety of coopera-
tive programs that human rights groups can implement in cooperation
with or parallel to other preventive action measures:

* Human rights technical assistance and operational pro-
grams: Technical assistance and operational programs in human rights
encourage the development of institutional and social capacity to
address conflict situations in the long term. Some of the programs target
public sector capacity through constitutional, legislative, electoral, and
judicial reform, and human rights training to police, judges, prosecutors,
and other government officials. Other programs build private sector
capacity through community-based human rights education and orga-
nizing, joint projects between international and local human rights
groups including the petitioning of adjudicative mechanisms, and
engagement of professional, trade, and other economic associations
and co-operatives in human rights matters.3%

* Human rights monitoring programs conducted by interna-
tional and/or local monitors: Human rights monitoring programs help
detect whether existing or recurring causes of conflict can be resolved
through economic, social, and political initiatives, or a re-design of
those initiatives. Thus, human rights monitoring in the earty warning
framework, discussed in Part A above, is intended as to serve a contin-
uous function in preventive action measures taken at various cycles in
the history of conflict. “Monitoring of monitors” describes NGO monitor-
ing of the performance of IGOs (usually IGO human rights or election
monitors). The “monitoring of monitors” can be part of a larger program
of advocacy for human rights promotion in peace-building activities
intended to prevent escalation of conflict. The monitored IGO person-
nel may be part of a field deployment in technical assistance and

30/ See, e.g., listings in Part Il of the Directory [International Commission of Jurists,
International Confederation of Free Trade Unions, International Human Rights Law
Group, and Lawyers Committee for Human Rights].
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human rights monitoring commissioned by the Office of the UN High
Commissioner for Human Rights (see Annex A, sec. 2.7}, or they may
belong to a regional or UN political effort in a program subsequent to
termination of a peace-keeping operation. Monitoring of relief and
development programs for the programs’ effect on human rights viola-
tions and, in turn, conflict-relevant trends, can provide useful informa-
tion on inter alia the changes in enjoyment of economic, social, and
cultural rights.3V

¢ Election observing: Election observing is a particularly potent
tool for early warning of escalating conflict. Election observers can
measure rising tensions in pre-election and post-election periods, and
the degree of conformity of the polling process to generally-accepted
standards for free and fair elections, particularly when a transfer of
power is imminent. Election observing serves a preventive function as
well in that the presence of observers can discourage acts of violence
and intimidation. This activity often involves ad hoc partnerships
among human rights groups, interested governments, |GO delegations,
and prominent individuals.

* Preventive diplomacy: In the realm of preventive diplomacy,
human rights NGOs can interpret the application of human rights stan-
dards in particular situations. At the international level, human rights
NGOs advise government and IGO leaders on steps to be taken in
addressing escalating human rights violations in situations of growing
conflict. At the local level, human rights NGOs organize and even
engage in or facilitate workshops to address causes of conflict among
their communities and local or national authorities. In this role, primarily
exercised by local as opposed to international NGOs, human rights par-
ticipants can take positions in the dialogue on concrete steps needed to
promote or protect human rights, or redress violations, as appropriate to
the situation on the ground.

3.2 Taking Appropriate Action

in general, ensure that the timing and design of the human rights pro-
gram(s) are appropriate and complementary to other governmental,
IGO, and NGO action in the situation. International NGOs should work
in partnership with local human rights groups to ensure consistent, non-

31/ For a discussion of how to incorporate human rights in peace-building operations,

see, e.g., Paul LaRose Edwards, CANADIAN DEPARTMENT OF FOREIGN AFFAIRS, UN Human
RiGHTS OPERATIONS: PRINCIPLES & PRACTICE IN UNITED NATIONS FiELD OPERATIONS (1996);
The Aspen Institute, HONORING HUMAN RIGHTS AND KEEPING THE PEACE (1995).
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duplicative, and informed action on behalf of human rights. Where non-
human rights NGO initiatives threaten the protection or promotion of
human rights, international and local human rights NGOs should coordi-
nate advocacy to protect human rights as discussed above.

3.3 Devising Follow-up and Exit Strategies

A critical but often ignored step is the devising of follow-up evaluations
and an exit timetable and strategy. It is helpful to all actors concerned if
indicators of success in obtaining the objectives for the programs are
defined at the outset, along with a strategy for non-local actors to wind
down or exit the involvement stage.
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CHAPTER IV

NON-GOVERNMENTAL
PARTNERSHIPS IN PREVENTIVE ACTION

This chapter summarizes the operation of NGO partnerships in preven-
tive action, and provides guidance for human rights NGOs in building
parinerships with NGOs engaged in preventive action and in identifying
and connecting with existing partnerships. The work of key non-govern-
mental actors in situations of conflict, including the International Commit-
tee of the Red Cross (ICRC), its National Societies, and other NGOs ref-
erenced in this chapter, is summarized in Annex D, the Directory.

1. Overview of Non-governmental Partnerships

Non-governmental partnerships in the field of conflict prevention are best
characterized as temporary cooperative arrangements among NGOs
with common interests. Individually, NGOs can provide information, ana-
lyze policies, advocate specific policies and programs, and contribute
technical skills to field programs that are conducted independently or by
governments and IGOs. Collectively, NGOs can wield greater impact
with governmental and inter-governmental actors who pursue broad
agendas and have superior resources, both economically and politically.
When working in independent coalitions, NGOs can affect decision mak-
ing and set agendas for preventive action in ways distinct from the
realpolitik agendas of governments and their IGOs.

Cooperative alliances have blurred the roles that conflict resolution,
humanitarian, development, and human rights groups bring to preventive
action.32 Conflict resolution training programs instruct humanitarian
NGOs as well as public actors in techniques to resolve disputes, includ-
ing dialogue, negotiation, and mediation. Some humanitarian organiza-
tions now report human rights abuses witnessed in the field, debate the
potential role of aid in conflict escalation, and conduct long-term devel-
opment programs. At the urging of human rights organizations, conflict
resolution groups have begun to cite human rights violations as an “early
warning” variable. In addition, the experience of human rights groups in
building coalitions for information-gathering and advocacy campaigns

32/ Because of the increasingly overlapping roles, Table VI on NGOs in Preventive Action
(p. 39) employs a scheme focusing on activities and services rather than NGO mandates.
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TABLE V1

NON-GOVERNMENTAL ACTIVITIES
IN CONFLICT PREVENTION

a. Mediation/Track Il diplomacy

b. Conflict prevention/resolution training

c¢. Fact-finding delegations to meet with
interested parties/potential victims

d. Community organizations

e. Humanitarian relief and development

f. Civil society/institution building

a. Advocating with governments, inter-
governmental organizations \

b. Using media to influence public policy
. Providing technical advice to government
. Fact-finding (missions, information
analysis, human rights monitoring) and
reporting in order to influence preventive
action measures (multilateral or bilateral)
e. Providing a forum for public debate

[e RN o}

a.Factual Research and writing on concrete
situations

b.Research and writing on roles of organi-
zations or institutions in concrete situations

c. Early warning database design/
maintenance (see Part IV of the Directory—
Annex D)
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has advanced an understanding of the importance of coalitions for pre-
ventive action. In turn, human rights advocates find themselves
engaged in efforts beyond traditional human rights practice.
Increasingly, human rights groups are engaging in preventive and
reconstructive activities, such as support for the development of judicial
systems, organization of and mediation among pro-democracy activists,
and formal and informal strategic policy advice for political leaders.

Despite the benefits of partnerships, some NGOs have disputes as bit-
ter as the conflicts they try to address. The demands for redress of
human rights violators and the immediate release of political prisoners
may clash with the effort to find an immediate compromise among fac-
tions in a conflict. Likewise, the public adversarial methodology of
human rights organizations and use of moral suasion against officials
and public figures can be perceived by conflict resolution advocates as
jeopardizing the motivation of disputants to get to the bargaining table
or risking a hardening of positions. Confronting inherent tensions
between human rights and conflict prevention methods encourages a
more comprehensive perspective. In some cases, NGOs have been
able to work out cooperative arrangements that result in “principled
negotiation frameworks.” In such arrangements, human rights groups
define a minimum threshold of standards compatible with human rights
law below which compromises will not be acceptable. In turn, the
human rights groups, who may take part in negotiations as advisers or
participants, show more flexibility to political demands and to new
mechanisms for promoting human rights and justice.

Partnering with NGOs in conflict prevention offers human rights actors
tangible benefits. Gains include an increase in political influence
through a united front of recognized experts with public access, and the
inclusion of human rights concerns within a wider political dialogue. In
many cases, action that serves the larger goal of preventing civil strife
also addresses immediate and systemic human rights concerns.
Monitoring commitments to respect human rights, together with action
to build institutions to protect human rights, are among means used to
prevent recurring violence and strengthen peace. This interdependence
is reflected in recent peace agreements and post-conflict programs
sponsored by the United Nations, Organization for Security and
Cooperation in Europe, and Organization of American States in situa-
tions including Bosnia, Cambodia, El Salvador, Guatemala, Haiti, and
Mozambique. In addition, a new initiative to build a global consortium
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for early warning and preventive action, called the Forum on Early
Warning and Emergency Response (FEWER), involves partnerships
among NGOs, IGOs and, in an as yet undefined capacity,
governments.3%

2. Identifying Existing Non-governmental Partnerships

NGOs seeking to build partnerships to advance human rights through
conflict prevention must begin with some picture of who is already con-
ducting activity in the field. The first step is to identify preventive action
networks that already exist in order to approach them. The networks
may be organized by regional affiliation, thematic issue, or commonly-
shared goais. The networks and organizations mentioned in this section
can be found in Part Il of the Directory at Annex D.

Specific regions have or are developing coalitions, such as the pan-
African NGO network created by International Alert with its Secretariat
at the Inter-Africa Group in Addis Ababa, Ethiopia. These coalitions
serve as a centralized locus for joint action to prevent or end confiict.
Networks oriented around specific conflict-related issues tend to be
well-established, such as humanitarian relief, environmental justice, and
others. Examples include large international human rights and humani-
tarian groups that are organized with an international headquarters and
local affiliates or national chapters. Such networks are run by Amnesty
International, the International Commission of Jurists, the Interdis-
ciplinary Research Program on Root Causes of Human Rights
Violations (known as “PIOOM"), the International Committee of the Red
Cross, Oxfam-UK, Peace Brigades International, and others listed in the
Directory (see Part I of Annex D).

The following notable experiments in coalition building for preventive
action are under development. Some target early warning, others con-
flict mitigation and resolution technigues, and still others preventive
humanitarian and human rights action.

33/ Created in 1996, FEWER includes NGO participants like International Alert; Center for
Preventive Action of the Council on Foreign Relations; Italian Social Science Council; the
Centre for European Policy Studies; Institute of Ethnology and Anthropology of the
Russian Academie of Science; Practical Management, European Parliament; Centre for
Refugee Studies of York University; PIOOM; and the Center for Preventive Diplomacy.
For contact details and descriptions of the work of these organizations, see Part Il of the
Directory. IGO members of FEWER include UN DHA; UNHCR; and UNICEF. For a
description of those organizations and points of contact, see Annex A and Part | of the
Directory. The consortium is seeking new members, particularly from developing coun-
tries, including regional IGOs, humanitarian and preventive advocacy NGOs, and human
rights groups. Its Secretariat is temporarily located within International Alert, listed in

Part Il of the Directory at Annex D.
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¢ In April 1996, a group of 19 primarily international NGOs presented
a set of proposals to the Security Council on how the NGOs could
contribute to the work of the Council in the area of conflict resolution
and mitigation. In addition, in February 1997, three NGOs consulted
with the Security Council on the Great Lakes crisis in Africa. Infor-
mation on the initiative, which involves early warning, humanitarian
assistance, and conflict resolution services at the level of civil soci-
ety and local officials, may be availabie from the Global Policy
Forum in New York. See Part Il of the Directory and the discussion
in Annex A, sec. 2.1.6.

* Médicins Sans Frontiéres-Holland hosted a conference in February
1996 on cooperation between humanitarian organizations and
human rights organizations. Working groups focused on human
rights monitoring and reporting by humanitarian personnel and cor-
responding training of humanitarian personnel, security implica-
tions, and questions of whether and how to cooperate with the
International Criminal Tribunals. A Final Report of the conference is
available from MSF-Holland.

* Human rights groups are increasingly involved in development pro-
grams to build conditions and institutions to prevent rights violations
and enable respect for human rights. In Cambodia, for example, a
coalition of international, regional and local human rights groups
launched a program of human rights monitoring, reporting and
advocacy, and a Human Rights Defenders Program led by the
Washington DC-based International Human Rights Law Group
trained judges and legal defenders in criminal justice.

Practical Note:

For a survey of the activities of global and regional NGOs in the
field of confiict prevention, see the Directory, Part Il. Table VI

(p. 39) sets forth the categories used to analyze NGO activities in
conflict prevention for the Directory. Table 1l (p. 21) lists NGO and
academic early warning databases. For directories and electronic
databases of NGOs at the national or local level, see Parts |l|
and IV of the Directory.
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3. Building New NGO Partnerships

In situations where no partnerships exist, human rights organizations
interested in creating a prevention network should contact conflict pre-
vention organizations directly to obtain referrals to other NGOs and
related networks. It is useful as well to contact academic projects that
have engaged in attempts to catalogue potential contacts, such as
those listed in Part IV of the Directory at Annex D. Once specific organi-
zations are identified, it is important to assess their objectives, advan-
tages, and interests, and to avoid unnecessary duplication or competi-
tion. The following steps present a useful road map:

3.1 Inquire about the goal or purpose of an organization or pro-
ject, and note the population at risk, that is, the object(s) of
the project's efforts.

Commonly stated goals of organizations or projects within the field of
conflict prevention include early warning, conflict prevention or resolu-
tion (often with a religious or academic perspective included), humani-
tarian assistance (provision of food and health services), and human
rights protection (including media-focused groups). Populations at risk
may include the entire population of a country or region, or a subsection
of society such as a particular minority group, gender, or issue of con-
cern. Organizational goals may consist of an issue of universal or
regional application. Many NGOs conduct such activities to transform
the society of the population at risk into one that more closely resem-
bles some ideal. The ideals to be implemented may include a relatively
peaceful, civil rights-respecting polity; a society that resolves its dis-
putes through respectful dialogue and negotiation; or one that abides by
certain religious or moral beliefs.

3.2 Understand the political context and relationships within
which the NGO operates.

What is the relationship of the NGO in question to the population at risk
and to other organizations focused on the same population? This ques-
tion is particularly important given the ambiguity of NGOs' role in pre-
venting violent conflict in the international system. Networks are built
upon relationships, and enduring alliances must allow for the fluid
nature of the actors and the system as a whole. The broad parameters
within which these relationships change and develop, therefore, offer
the best means of grasping their role in the conflict prevention field. In
general, most NGO relationships can be understood in the context of
the following factors:
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Geography: Where is the organization physically located in relation
to the population at risk? The significant geographical distinctions
are local organizations, which are located entirely within the popula-
tion at risk, “foreign” projects working for the population at risk but
having most or all of its personnel situated at a significant distance
from that group, and “international” NGOs, who have full-time offices
both within the focus population and abroad. Where an organization
physically spends most of its time plays a large part in its perspec-
tive on the population at risk, which in turn will give some indication
as to what sort of role it could play in an NGO network.

Local organizations often include or are run completely by members
of the population at risk; their access to local information and appre-
ciation of the political and cultural nuances of the population at risk
can make their role in a parinership invaluable. However, the lives
and well-being of members of domestic organizations are at the
greatest risk, and attention must be paid to the complexity of loyal-
ties and reputations that a local group may bring to a network.
Foreign organizations can bring to a parinership the benefits of their
location, such as residing within the territory of a major power or
near the headquarters of an international or regional organization.
They may also have access 1o superior resources and technical
know-how. International NGOs feature qualities of both their foreign
and local counterparts, though their local offices may have few or no
members of the population at risk as staff.

Nature of interest: What does the NGO hope to achieve through its
relationship to the population at risk, as evident in its work? lts
agenda and track record may be broadly expressed in the organiza- -
tion's stated goal or purpose although a deeper familiarity with the
NGO's operations will be required for accurate judgment. As a word
of caution, coalition builders should remember to be thorough in

their assessments because not all organizations can be viewed as
having legitimate aims; some exist for private financial or political
gain of their leaders or to subjugate a particular population.

Size/reputation/political clout: The factors of size, reputation and
political clout are inter-related. Larger organizations tend to be well-
established with respectable reputations and some public recogni-
tion, which provides them significant political influence. Human-
itarian and religious organizations tend io have large operations.
Conflict prevention projects based at universities or prestigious
“think tanks” generally draw on the reputation and clout of their affili-
ate organizations, even though their actual staff may be small.
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Large organizations with strong reputations and political influence
may be able to bring significant resources and political capital to a
network, and thus increase its overall impact toward conflict pre-
vention. The link of size with efficacy is by no means absolute,
however, as the increased bureaucracy that accompanies growth in
personnel reduces the NGO's general flexibility and ability to join
other NGOs in innovative activity that departs significantly from its
mandate. Some efforts in preventive action are better off with less
public attention, more personal relationships with the population at
risk, and an ability to adapt quickly to changed circumstances.
Smaller projects often hold a comparative advantage in this regard.

3.3 Ask how a potential partner can contribute to the attain-
ment of one's organizational goals, and how one’s organiza-
tion in turn can assist that potential partner.

To the extent common goals have been identified, NGO pariners can
design complementary or joint action to seek to accomplish those goals.
The patterns of recurring activities among NGOs cooperating in conflict pre-
vention can be categorized in three general areas (see also Table VI,

p. 39). These three areas form the basis for categorizing the activities of
NGOs and other private groups listed in the Directory, Part Il at Annex D.

* Direct contact/services to parties at risk: Groups may seek to
respond to the needs of the population at risk, as perceived by the
NGOs and, preferably, as articulated by the population itself. NGOs
provide a wide range of services, including mediation and facilitation
of negotiations, health care, financial aid, development-oriented
assistance, educational training, and dissemination of news and
information.

* Policy and advocacy: Groups may work to better the situation of
the population at risk by fact-finding and reporting, advocating with
governments and 1GOs, using media to influence public policy, pro-
viding technical and political advice to governments, and establish-
ing fora for public debate on issues of common concern.

* Applied research and analysis: Some groups seek to analyze
and explain the conflict prevention efforts in which they and/or oth-
ers are engaged, and to develop improved knowledge of the field
through their conclusions. Affiliation to an educational institution or
a “think tank” is common, though not necessary. The emphasis is
on lessons learned from preventive action and developing models
of thought to guide current and future initiatives. Part Il of the
accompanying Directory includes research and analysis efforis
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CH. IV. NON-GOVERNMENTAL PARTNERSHIPS IN PREVENTIVE ACTION

TABLE VII

CHECKLIST FOR HUMAN RIGHTS ACTORS IN SITUATIONS OF CONFLICT

The following questions are designed to guide a preliminary assessment about which types of action and
which preventive actors are appropriate to address a situation of escalating conflict indicated by human
rights violations. The assessment is called for in the columns located farthest to the right in Table HI
(p. 24) and Annex C. In considering answers to the questions, reference should be made to the
Handbook’s other tables and substantive details in Chapters | to IV and Annexes A and B.

1.

What right(s) are at risk and likely to
lead to escalating conflict?

Reference should be based upon docu-
mented changes in criteria and correla-
tion with conflict from matrix in Table 1ll.

. What are the relevant international

law obligations of the country or
countries of concern?
2.1 To which treaties is the country or
countries party?
For a discussion of universal and
regional treaties on human rights,
humanitarian and labor law see
Chapter I, sec. 3, Table |, and
Annexes A and B.
2.2 What customary international or
regional law applies, if any?
See Chapter |, sec. 3.
2.3 What other principles of inter-
national law may apply?

. In which international organizations

do[es] the country or countries

participate?

3.1 United Nations?
See Annex A, sec. 2

3.2 International economic institutions?
See Annex A, sec. 4

3:3 Multilateral development banks?
See Annex B, sec. 2

3.4 Regional organizations?
See Annex B, sec. 1

3.5 Other multilateral organizations?
See Annex B, sec. 3

. Are there any relevant programs

of special interest relating to that
country or countries?
Refer to Annexes A and B

4.1 UN, regional or multilateral human
rights procedures or host to field
programs?

4.2 UN, regional, or multilateral
diplomatic efforts? (e.g. diplomatic
envoy assigned)

4.3 UN, regional or multilateral devel-
opment programs or procedures?

4.4 UN, regional or multilateral humani-
tarian assistance programs?

4.5 UN, regional or multilateral military
deployment?

. What foreign governments can serve

effective roles in addressing the
human rights aspects of the conflict
through diplomacy, development,
trade or assistance?

5.1 Neighbors?

5.2 Allies?

5.3 Countries with special interests?

. What national/local level institutions

in the country or countries of con-
cern provide potential resources to
address the human rights aspects
of the conflict?

6.1 Parliament/legislature or any
individual members?

Executive branch or any individual
members?

Judiciary?

Civil society institutions, including
academic institutions, trade and
professional associations, labor
unions, and development and
other non-governmental
organizations?

6.2

6.3
6.4

. What international, regional and/or

locally based non-governmental or
private organizations provide poten-
tial resources to address the human
rights aspects of the conflict?
Refer to Chapter IV and Directory
7.1 Conflict resolution/training
organizations?
7.2 Humanitarian/relief organizations?
7.3 Civic/political organizations?
7.4 Independent media, forums for
public opinion?
7.5 Consumers?
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ANNEX A
UNITED NATIONS SYSTEM

This Annex summarizes activities of the United Nations (UN) system
relevant to early warning and preventive action. The Annex is intended
to provide information useful to the methodology set out in Chapter IlI:
(1) reporting human rights situations that warn of escalating conflict;

(2) advocating decision making on preventive responses that help pre-
vent further human rights violations and promote human rights respect;
and (3) acting to help implement human rights aspects of preventive
action. Many parts of the system described here are still not fully opera-
tive, and the principles to which they ascribe are not yet implemented.

The first part of this Annex provides an overview of UN practice in early
warning and conflict prevention. The second part summarizes UN initia-
tives in the area of early warning and action. “Practical Notes” at vari-
ous points suggest how human rights actors can influence those initia-
tives. For a guide to acronyms used in this Annex, see the Glossary.
Contact information for agencies described here can be found in Part |
of the Directory.

1. Overview of UN Practice

The UN has no systematic approach to coordinating its work in peace,
human rights, and development.’ Competition among UN agencies and
gaps in organizational mandates make it advisable for human rights
actors to work simultaneously with various points within the UN system.
Internal processes within, and coordination among, units working in
development, human rights, and peace are insufficient in most cases to
meet the needs of victims and groups at risk. Indeed, in some cases,
those processes have become a source of victimization as, for exam-
ple, in instances where internationally-funded development activity has
created displacement without redress.

As parties to the UN Charter, UN member states have assumed individ-
ual and collective obligations to seek peaceful settlements to any dis-
pute that threatens international peace and security, including internal

1/ Peace, human rights and development represent the three main objectives of the UN
System. U.N. CHARTER, 26 June 1945, art. 1, paras. 1, 3, 59 Stat. 1031, T.S. 993.

2/ To address non-international conflict, UN member states must find the nature of the
conflict to be of international rather than merely domestic concern, either because of its
potential to threaten international peace and security or because of other characteristics
like severe human rights violations. States differ on the application of these ruies from
case to case, often for political reasons. See id. art. 2, para. 7.
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disputes,2 and to promote higher standards of living and conditions of
economic and social development, and human rights and fundamental
freedoms.® Various parts of the UN system, at headquarters and field
levels, carry out the responsibility of the UN to prevent threats to the
peace.¥ The principal UN organs involved in this work are the UN
Secretariat headed by the Secretary-General, the Economic and Social
Council, the Security Council, and the General Assembly.

1.1 Early Warning

There is no consolidated early warning system that operates across the
UN Organization. Some units of the UN are piloting early warning sys-
tems to signal upcoming crises relevant to their mandates, such as nat-
ural, environmental or complex emergencies.® Some of the indicators
used in those systems implicate escalating conflict. Field-based agen-
cies collect and transmit information on local and regional developments
to agency headquarters; that information in turn may be transmitted to
early warning systems in other parts of the UN.&¢ However, few function-
al linkages operate between human rights and early warning actors
within the UN system, or between UN and NGO systems.

Practical Note:

Human rights actors within IGOs and NGOs should seek to influ-
ence early warning within the UN system by providing relevant
information at key points of entry and requesting follow-up action at
appropriate levels. Because the UN’s early warning mechanisms
are not internally well-coordinated, it is advisable to submit informa-
tion to as many relevant points of contact as possible in both head-
quarters and field offices. The entry points discussed in the second
part of this Annex include UN field offices and units operating at
UN headquarters in New York and the UN Office in Geneva.

3/ See id. arts. 33, 55, 56.

4/ For a discussion of the various roles in conflict prevention of the Charter organs within
the UN system, see B.G. RAMCHARAN, THE INTERNATIONAL LAW AND PRACTICE OF EARLY
WARNING AND PREVENTIVE DIPLOMACY: THE EMERGING GLOBAL WATCH (1991) [hereinafter
“Global Watch”).

5/ The UN has no single established definition of “complex emergency.” The term refers
generally to a humanitarian crisis with political or conflict-motivated constraints, and
requires action beyond the capacity of any single UN agency or field program.

6/ Methodologies used to collect information include document and report analysis, field
fact-finding, statistical sampling, economic analysis, and simulation.
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1.2 Decision-making and Planning

Early warning is effective only when followed by needs assessment,
analysis, planning, and action. In responding to early warning, UN offi-
cials assess the causes and likely nature of the potential conflict and
identify options for preventive action. Further fact-finding in the field also
may occur at this decision-making stage.

Practical Note:

It is difficult for human rights actors to influence the UN decision
making and planning process. Even when a human rights need for
preventive action exists, obstacles arise in the form of claims to
state sovereignty, geo-political concerns, lack of perceived national
interest, and resource constraints. Despite these constraints,
human rights actors should submit concrete proposals for action
that incorporate human rights concerns. The proposals should be
linked to assessments of the positions of the parties and analyses
of causes of the impending conflict. It is highly advisable to submit
appeals for preventive action to at least several relevant points of
contact within the UN, including headquarters and field offices,
when possible.

To assist a UN assessment or other decision-making inquiry,
human rights actors can recommend appropriate local contact for
the UN delegation to make and human rights issues to be investi-
gated. Direct field contacts with UN missions in the field is difficult
due to the perception by most UN officials that their mandate is
politically sensitive. Communications should be sent to various
units discussed in the Practical Notes in Part 2 of this Annex.

1.3 Preventive Action

UN preventive action has two clear dimensions: preventive diplomacy
and preventive deployment. Pilot efforts are underway within the UN in
two other fields of preventive action: preventive humanitarian assis-
tance, and preventive development. General descriptions of these cate-
gories follow, with specific applications to various UN organizations, in
Part 2 of this Annex.

Preventive diplomacy refers to a range of UN contacts with a govern-
ment and/or interested parties to avert, inter alia, the threat of violent
conflict. Expressions of international concern are made privately to the
parties or publicly to increase pressure on the parties. Quiet diplomacy
and the use of the Secretary-General’'s “good offices” may involve
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appointing a special envoy or representative; dispatching a goodwill
mission; or sending a fact-finding mission to inquire and report on the
situation. Sometimes the missions are preparatory to other preventive
action measures.

Preventive deployment refers to the dispatching of UN military or
police to an area of potential conflict, normally upon the request of the
country involved. A recent precedent is the deployment of troops sent to
the former Yugoslav Republic of Macedonia in 1993. However, the cur-
rent lack of resources within the UN, as well as resistance from authori-
ties in certain conflict-prone situations, have limited the use of this tech-
nique.

Preventive humanitarian assistance refers to prevention of a humani-
tarian emergency by managing a developing crisis early enough to alle-
viate conflict-producing circumstances. In contrast, traditional delivery of

. UN relief assistance occurs after a situation has developed into an
emergency. Preparedness and contingency planning are pre-requisite
to preventive humanitarian action. In post-conflict situations, a preven-
tive humanitarian mandate includes action to enhance conditions of
security and welfare that encourage return of displaced persons and
refugees and prevent causes of conflict from redeveloping. In this
sense, the term “preventive humanitarian action” may overlap in some
cases with preventive development, discussed infra. This phenomenon
reflects the increasingly blurred mandates between humanitarian and
development agencies on what has become known as the “relief-to-
development” continuum.

Preventive development may apply in varying situations, either in pre-
conflict situations where UN field agencies are carrying out the social
and economic mandates of the UN, or in post-conflict situations in which
the agencies work as civilian components of a peace operation secured
by military peacekeepers. In either situation, UN agencies and organiza-
tions may provide development assistance in public sectors like health
and natural resources management; disarmament and demining; and
technical cooperation in the development of political, electoral, legal,
criminal justice, and other governance structures. UN roles may involve
human rights monitoring and facilitating arrangements for redress of
past abuses. Other assistance may address private sector develop-
ment, including economic cooperation, private investment, and civic
education.
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Practical Note:

UN preventive action takes place in various units of the UN system,
which vary in their responses to human rights information and
advocacy. Human rights actors may play a role in preventive diplo-
macy, humanitarian assistance, and development, as discussed in
Chapter IV. The second part of this Annex summarizes key UN
preventive processes in both field agencies and in offices at UN
Headquarters in New York and-the UN Office in Geneva.

2.UN Initiatives in Early Warning and Preventive Action
2.1 UN Security Council

Under the UN Charter, the UN Security Council bears primary responsi-
bility for effective and prompt preventive action to maintain international
peace and security.Z The Security Council functions throughout the

year and may call emergency sessions at any time to review critical sit-
uations. Unlike the General Assembly, Security Council decisions under
Chapter VII of the Charter are binding on al UN member states.&’ The
Secretary-General, or any member state of the UN, can call the Security
Council’s attention to a matter of concern. The Security Council may
take a variety of preventive actions, including the following:

2.1.1 Statements calling on the parties to settle their dispute by
peaceful means, such as negotiation, mediation, conciliation, arbitration,
judicial settlement, or resort to regional agencies or arrangements.
These statements can take various forms, including an expression of
Security Council concern made by the President of the Council to the
press, an “agreed statement” released by the Council, or a resolution
formally adopted by the Council. The resolutions may call on the parties
to take action and/or may request the Secretary-General to appoint a
Special Representative or take other action.1%/

2.1.2 Fact-finding,1V including investigation of the dispute or situa-
tion by directly dispatching a fact-finding mission or by authorizing the
Secretary-General to do so.

7/ U.N. CHARTER, art. 24.
8/ Id.art. 25. B
9/ See id. art. 33, paras 1 & 2.

10/ See discussion infra Annex A 56C.:2.3 explaimng the role and responsibilities of the
U.N. Secretary-GeneraI :

11/ See U.N. CHARTER art. 34,
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2.1.3 Provisional measures1? in situations that constitute a threat
to the peace. The Security Council obliges the parties to comply with
provisional measures by calling on them to withdraw armed forces,
refrain from further military, violent, or conflict-producing action, agree to
a cease-fire, or seek a solution through negotiation. Provisional mea-
sures may also include warnings that non-compliance will bring consid-
eration of sanctions or armed force.1¥

2.1.4 Mandatory sanctions, severance of diplomatic relations,
interruption of communications, or other measures not involving the use
of armed force.

2.1.5 Military action, as necessary to maintain international peace
and security, including demonstrations, blockade, and deployment of
troops by land, air or sea.1%

2.1.6 Peace-building in post-conflict situations, such as authoriza-
tion of deployment of military or police personnel and disarmament mea-
sures, along with humanitarian and development aid in political, econom-
ic, and social sectors.1¥ In such situations, the degree to which UN
reconstruction operations incorporate human rights depends largely upon
the extent to which the Security Council and other actors have explicitly
integrated human rights in the terms of negotiation to resolve the conflict.

Formal procedures for NGOs to appeal to the Security Council to take
preventive measures in a particular situation are limited. A new and
informal arrangement used only once to date enables NGOs who
actively participate in conflict areas to brief the Security Council.1¢ The
new arrangement supplements the monthly consultations held between
the President of the Security Council and the New York Delegate of the
ICRC to exchange information and raise issues of specific concern.

Despite the limited formal access, NGOs have achieved some impact in
appeals to the Security Council through member states and direct writ-
ten petitions. For example, NGO appeals to the Security Council played

12/ See id. art. 40.
13/ See id. art. 41.
14/ See id. art. 42.

15/ In many cases, post-conflict peace-building operations are contemplated in an agree-
ment between the parties to a conflict negotiated with assistance of the UN or a group of
member states in cooperation with the UN. Recent examples include the peace operations
in Angola, Cambodia, El Salvador, and Mozambique.

16/ The arrangement, known as the “Somavia formula,” allowed for informal consultations
in February 1997 between the Security Council and three NGOs on the crisis in the Great
Lakes region. The NGOs were Oxfam, CARE and Médecins sans Frontiéres.
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a key role in establishing the international criminal tribunals for Rwanda
and the former Yugoslavia. In addition, the Security Council established
an investigative commission following a Human Rights Watch report on
French arms sales to the genocidal former Rwandan army. A develop-
ing coalition of NGOs have approached the Security Council with pro-
posals for coordinated preventive action. See the discussion of the
Global Policy Forum in Chapter IV, supra.

Practical Note:

NGOs should submit appeals directly to the Security Council; joint
appeals with key operational humanitarian agencies or internation-
ally-recognized NGOs are most effective. In general, requests for
various levels of action, including statements of concern and fact-
finding inquiries, are more likely to achieve desired results.
Appeals should be accompanied with early warning documenta-
tion. Requests for consultations with the Security Council under the
new “Somavia” arrangement described above should be made for
urgent matters, particularly of regional or international character.

NGOs should pursue simultaneous efforts with individual sympathet-
ic states on the Security Council, especially permanent Council
member states, and with the state serving as President of the Coun-
cil. To approach individual states, communications with national cap-
itals may be more effective than dealing with diplomatic representa-
tives at the UN, although copies of correspondence with capitals on
UN matters should be sent.to the country’s UN mission as well.

NGOs should share their Security Council appeals with contacts in
the Secretariat, particularly within DPA, since the Secretary-General
and Security Council consult regularly on such matters. Although
the Secretary-General may request the Council to take action,1Z/ the
initiation of such requests largely depends on whether a particular
Secretary-General and the Security Council work well together.

To influence post-conflict arrangements, human rights actors
should appeal to the Security Council at early stages of preventive
action and during conflict negotiation efforts. Simultaneous appeals
to other parts of the UN and concerned regional organizations
should be made. For example, in situations where structural adjust-
ment and economic stabilization requirements would threaten
reconstruction and human rights efforts, NGOs can request the

17/ See U.N. CHARTER, supra, art. 99.
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Council to certify a mandatory temporary exemption from, or liberal
phase-in of, such economic requirements as necessary to the
maintenance of international peace and security.18/ Such appeals
would be strengthened by separate appeals to members of the
Council who are also members of the G-7.1%/

2.2 UN General Assembly

Under the Charter, the UN General Assembly (UNGA) has the right to
discuss and make recommendations on issues and specific situations
involving the maintenance of international peace and security.29 The
UNGA may call the attention of the Security Council to any situation
likely to endanger international peace and security,2V but it may not act
on specific situations if the Security Council is already exercising its
authority on the matter.22/ Certain subsidiary bodies of the General
Assembly are involved in preventive action, including the Working
Group on Agenda for Peace and its two Sub-Groups on Preventive
Diplomacy, and on Post-Conflict Peace Building, respectively.

Practical Note:

Because of its plenary character and the length of time between its
annual sessions, the General Assembly as a whole presents a diffi-
cult target for preventive action advocacy, which seeks quick and
decisive responses. Nonetheless, NGOs may wish to approach indi-
vidual member states of UNGA, particularly those in leadership posi-
tions or effective as leaders in the region of the state of conflict, to
serve as useful allies in galvanizing General Assembly Sub-Groups
like those mentioned above to draw attention to specific situations of
concern. Similar approaches to regional groups that adopt common
policies, such as the European Union, would be advisable.

18/ The Council could set a specified period for review of particular economically-related
early warning indicators to consider a lifting of the exemption. See, e.g., Alvaro de Soto &
Graciana del Castillo, Obstacles to Peacebuilding, 94 FOREIGN PoL'Y 69 (1994).

19/ For a discussion of the G-7, see Annex B.
20/ U.N. CHARTER, supra, art. 11, paras. 1 & 2.
21/ Id. art. 11(3).
2/ Id. art. 12(1).
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2.3 UN Secretariat: UN Secretary-General and Staff

The Secretary-General and his staff, who together comprise the UN
Secretariat, exercise the “good offices” of the Secretary-General and
conduct related activities to further the objectives of the Charter, includ-
ing the prevention of conflicts. These discrete activities are undertaken

HANDBOOK ON HUMAN RIGHTS IN SITUATIONS OF CONFLICT

at the request of the Security Council, General Assembly, or member
states, or on the initiative of the Secretary-General. The UN Charter
also provides that the Secretary-General may bring to the attention of
the Security Council any matter which, in his or her opinion, may threat-
en international peace and security.2%/

The Secretary-General's “good offices”2# involve diverse types of activi-
ties, including:

informal contacts and consultations to facilitate communications
among parties to a conflict;

diplomatic action to express international concern, privately or pub-
licly, and assist the parties in finding peaceful solutions to the
cause of escalating conflict;

mediation, conciliation, and coordination of assistance to alleviate
humanitarian needs, growing economic crisis, or enhance recon-
struction; and

fact-finding or electoral verification.

To exercise his/her good offices, the Secretary-General or his/her dele-
gate may:

establish contacts with the governments concemed, usually by first
meeting with the Permanent Representative of the country to express
concern;

send a representative for discussion with the government con-
cerned, or personally visit the country;

designate a special representative to address the situation:
offer iniernational humanitarian assistance coordinated through DHA;

offer international technical assistance programs of political, eco-
nomic, or social nature;

23/ Id. art. 99. In practice, the Secretary-General rarely makes formal referrals.

24/ For a detailed discussion of the Secretary-General's good offices in the field of pre-
ventive action, see Global Watch, supra note 4.
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* establish an inquiry or fact-finding mission to gather further informa-
tion about the situation; and

* pursue a joint initiative with regional organizations.

To engage in such actions effectively, the Secretary-General must be
supported by staff-level capacity across the UN system in early warning
and analysis of pre-conflict situations, and implementation of various
types of preventive action subject to appropriate timing. Staff level
efforts at early warning and preventive action within the departments
and field agencies, and human rights and refugee systems of the UN,
are discussed in Part 2 infra. Some of the coordination structures that
facilitate those consultations are discussed in Part 3 infra.

Practical Note:

NGOs may submit appeals directly to the office of the Secretary-

General. In addition, they should seek to influence the work of the
Secretary-General through the staff of the departments of the UN
described in Part 2 infra.

2.4 UN Department of Political Affairs

Since early 1995, a Policy Analysis Team within the Department of
Political Affairs (DPA) has worked to identify situations of potential
and/or actual conflict. The team consists of one officer from each of the
DPA'’s six regional Divisions, as well as one officer from the DPA’s
Centre for Disarmament Affairs and its Electoral Assistance Division.
The DPA’s desk officers, assigned to one or more countries, work
closely with the officer in their respective regional division assigned to
the Team, and the regional division directors supervise the policy ana-
lysts in their respective divisions. Although some exchange of informa-
tion occurs in the Coordination Framework process described in Part 3
of this Annex, the DPA does not systematically share its country-based
early warning information on the belief that loss of confidentiality will
jeopardize receipt of further information. Contact lists of the DPA’s
regional divisions and desk officers by country, and the DPA’s Centre
for Disarmament Affairs and its Electoral Assistance Division, are found
in Part | of the Directory.

Once a situation of early warning is identified, DPA’s Policy Analysis
Team proposes to the Under Secretary General for Political Affairs
ways to address the growing conflict. DPA leads or participates, as
appropriate, with the other departments (see Department of
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Humanitarian Affairs (DHA) and Department of Peace-keeping
Operations (DPKO) infra) and with other UN units in joint fact-finding
missions, analysis, design, and implementation of the political aspects
of the seven initiatives enumerated above. Along with preventive diplo-
macy initiatives, DPA is responsible for civilian components of peace-
building operations, such as civilian police training, disarmament, elec-
tion observing, human rights monitoring, and judicial reform.

Practical Note

As a loosely-structured early warning system composed of DPA’s
regional division directors and desk officers, DPA’s Policy Analysis
Team operates largely at the discretion and judgment of individual
personnel. NGOs, advisably working in coalition, should direct their
appeals to individual members of the Team, directors of DPA’s
offices focused regionally, or the Assistant Secretary-General for
Political Affairs, who reports to the Under-Secretary General for
Political Affairs. Smaller NGOs might consider approaching DPA
together with one or more regional or international NGOs, especial-
ly those in consultative status with the UN like Human Rights
Watch or the International Commission of Jurists. Alternatively,
approaching DPA with the support of field-based UN or other inter-
governmental representatives may help. As always, it is important
that information transmitted be highly accurate and corroborated;
such information helps build relationships of trust and confidence
between NGOs and the Department in the long term.

2.5 UN Department of Humanitarian Affairs (DHA)

The Department of Humanitarian Affairs (DHA) manages three informa-
tion initiatives: the Humanitarian Early Warning System (HEWS),
Integrated Regional Information Network (IRIN}), and ReliefWeb. DHA
also plays an important role in preventive response.

2.5.1 Humanitarian Early Warning System (HEWS) and
Integrated Regional information Network (IRIN)

HEWS is being developed by DHA to identify and analyze situations
deemed at risk of evolving into complex emergency situations, that is,
humanitarian crises involving conflict. The risk analyses are intended
to encourage early planning and preventive action. HEWS maintains a
database of information from UN and outside sources, conducts
country analyses based on the database, and plans to conduct field
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missions. HEWS has developed a database that includes country spe-
cific data and statistical trends on countries deemed at risk, and covers
economic, social, political, demographic and other categories. HEWS'
assessments of in-country situations are circulated within the UN and its
member states, although it is expected that parts of HEWS database
will be made available through ReliefWeb, discussed in sec. 2.5.2
below. HEWS analyses are reviewed with greater frequency as tensions
escalate in a country, or events occur to fuel conflict, such as changes
in leadership, declaration of states of emergency, or external
actions/interventions.

The categories of textual information in the HEWS database include,
among others, human rights, conflict/potential, government situation,
and military/arms; statistical information includes economy, trade,
food/agriculture, environment, social, health, finance, and displaced per-
sons. The information sources for the HEWS database come from other
UN offices, departments, and agencies, UN member states, internation-
al and regional organizations, media and news services, academic and
research institutions, and advocacy and operational NGOs. Along with
receiving information, HEWS produces assessments to provide to key
UN preventive actors, among them DPA, DPKO which handles security
issues (see infra), and the UN Development Program (UNDP).

Human rights information sources for HEWS include reports of Amnesty
International and Human Rights Watch, two of the world’s largest inter-
national non-governmental human rights monitoring organizations, and
reports of the UN Commission on Human Rights’ special procedures
and the human rights treaty bodies, discussed in sec. 2.7 infra. HEWS
operates within the Policy and Analysis Division of DHA.

The Integrated Regional Information Network is intended to create
reports on situations of ongoing crises at the regional level. It began in
the Great Lakes Region of Africa (IRIN-GL) and will be replicated in
West Africa in mid-1997. The IRIN-GL., which is located in Nairobi,
Kenya, seeks to bridge the information gap between field and headquar-
ters by collecting and reporting on local sources of information.

Practical Note:

HEWS represents an effective point of transmission of information
to the UN because many UN departments, agencies, and organiza-
tions expect to use its database to support preventive planning and
action. The HEWS system is accessible in theory to any human
rights NGO who wishes to send a “situation report.” The possibility
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that HEWS will pick up the report is more likely if NGOs work in
partnership with internationally recognized NGOs; such reports
may be put on the database for use by the UN system. The best
method of transmission is to send the information directly to HEWS
at the UN in New York. See Directory, Part |. Evaluation of the
NGO reports by UN users will be subject to contextual analysis
with other filters, as is done routinely with any information. Other
routes for publication of reports that might be picked up by HEWS
through a secondary source can also be considered. For a discus-
sion of specific approaches, see the Practical Note in the next sec-
tion on ReliefWeb.

Although NGOs can transmit information to the HEWS system, it
appears that access by NGOs to information in the system will be
limited to whatever information is mutually carried in the public
domain through the HEWS/ReliefWeb interface.

Human rights actors involved in the Great Lakes Region should
submit information to IRIN in Nairobi as well as HEWS. See
Directory, Part I.

2.5.2 ReliefWeb

ReliefWeb is a global internet-based information dissemination system
developed by DHA's Geneva office (see the Directory, Part |, for website
details). ReliefWeb compiles and disseminates information for three pur-
poses: prevention, preparedness, and rapid response. Although not an
early warning mechanism per se, ReliefWeb posts early warning analyses
produced by other institutions and agencies. The system seeks to improve
access by the humanitarian relief community to timely, reliable information
for enhanced decision making and assistance. In some cases, such infor-
mation can help alleviate conflict-producing circumstances.

ReliefWeb carries two main types of information: country situation
reports and emergency/logistical reports. The information, which is
updated frequently, is organized regionally on the premise that disasters
and complex emergencies usually occur on a regional scale. The logisti-
cal information includes maps showing the locations of NGOs, displaced
persons, mine fields, airports, available roads, and other key information.
The system is in the process of interfacing with the Humanitarian Early
Warning System (HEWS), described in the preceding section.

At time of publication, ReliefWeb featured several ongoing complex
emergencies: Afghanistan, Angola, Russian Federation/Chechnya,
Great Lakes, Iraq, Democratic People’s Republic of Korea, Liberia,
Sierra Leone, Somalia, Sudan and Tajikistan. It also covers all natural
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disasters where there is UN involvement, DHA-Online which sources
early warning information, links to relevant websites, financial tracking of
donor contributions, and a map centre. Future plans include establish-
ing a searching capacity.

ReliefWeb’s sources of information are all in the public domain and ref-
erenced by name. The sources include IRIN (see preceding section),
UN and international organizations, governments—including the country
of emergency and donor countries, NGOs, and news media. Sources of
other information include field officers from UN specialized agencies,
UN headquarters personnel, the UN High Commissioner for Human
Rights (HCHR), the International Committee of the Red Cross (ICRC),
and the International Federation of Red Cross and Red Crescent
Societies. Sources of general NGO information include policy and advo-
cacy groups like Refugees International, and humanitarian organiza-
tions, like Food for the Hungry, Mennonite Central Committee (MCC),
and Oxfam. For human rights NGO information, ReliefWeb primarily
uses reports of Amnesty International and Human Rights Watch.
Various country- and regionally specific as well as international news
services and agencies are cited, and the Foreign Broadcast Information
Service, a daily US government service that compiles local government
and independent media, is included.

In situations of complex emergency with low infrastructure capabilities,
ReliefWeb has tested the use of an experienced NGO to serve as a
communications host for the relief community in a particular area. The
prototype, called the AzerWeb information system, is hosted by Save
the Children US.

Practical Note:

Human rights actors should maximize their use of ReliefWeb, both
for information retrieval as well as dissemination because of its
intended usage across IGO and NGO systems. The challenge for
NGOs seeking to report relevant human rights information to
ReliefWeb is the structure of limited access for human rights NGO
information built into the system. Because ReliefWeb uses only
specific sources of information, NGOs should channel their human
rights reports through ReliefWeb’s reguiarly-used sources, such as
media services, foreign embassies or government authorities,
Amnesty International or Human Rights Watch, UN Commission on
Human Rights special procedures, and UN human rights treaty
bodies (the latter two are discussed infra sec. 2.7). Follow-up
should be done to ensure that the “conduit” information source
passes the report on for monitoring by ReliefWeb.
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A developing consortium of NGO and IGO actors called Forum for
Early Warning and Early Response (FEWER), has turned to
ReliefWeb as a central focal point for posting information concern-
ing conflict mapping and early warning. The Forum is developing a
procedure for adding NGO members and, depending on its out-
come, the Forum may enable more NGOs to submit information to
key actors. For a discussion of FEWER, see Chapter IV.

2.5.3 DHA Preventive Response

Once a situation of early warning is identified, DHA consults with UN
field agencies, major NGOs, and international humanitarian organiza-
tions to determine a strategy in response. DHA also chairs the Inter
Agency Standing Committee, which is composed of executive heads of
UN agencies and heads of NGO consortia (see sec. 3.2 infra). DHA
participates with DPA and DPKO in the Coordination Framework (see
sec. 3.1 infra). DHA recommends to the Secretary-General action to be
taken on humanitarian issues. Options for action may include declaring
an emergency if necessary, responding to an emergency by recom-
mending appointment of a Humanitarian or Resident Coordinator or
other field representative to oversee humanitarian field operations, and
strengthening field support. For a listing of DHA representatives, see
sec. 1.2.5 in the Directory (Annex D).

DHA itself does not serve in an operational role; rather it coordinates
operational partners in humanitarian emergencies, including those
involving conflict. If fact-finding is needed to determine an appropriate
response to early warning of a humanitarian situation, DHA leads an
inter-agency technical assessment mission. In other cases, DHA partici-
pates in missions authorized by the Secretary-General. DHA conducts
its work in the field in coordination with UNDP and through Disaster
Management Teams, which consist of the directors of all UN agencies
operating at the field level in country and are chaired by Resident
Coordinators. Under DHA-UNDP oversight, these inter-agency
response teams in the field operate as communication and coordinating
devices among relief workers from IGOs, governments, and NGOs.

Practical Note:

The desk and regional offices of DHA’s Complex Emergency
Division, and officers in the Division’s Rapid Response Unit, repre-
sent useful entry points for NGOs to submit information and recom-
mendations for action. NGOs should also approach the NGO con-
sortia members of the Inter-Agency Standing Committee (IASC),
who are intended to represent NGO viewpoints. See the discussion
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of IASC infrain sec. 3.2. NGOs in the field should seek to attend
meetings of the Disaster Management Teams, or meet with mem-
bers of those teams.

2.6 UN Department of Peace-keeping Operations (DPKO)

The Department of Peace-keeping Operations (DPKO) acts as the
operational arm of the Secretary General for day-to-day management of
UN peace operations. DPKO maintains a Situation Centre (SITCEN) at
UN headquarters in New York to provide continuous monitoring and
communications with all UN peace missions around the world. The SIT-
CEN allows DPKO access to a great deal of information, most of it
focused on existing rather than impending conflicts.

Once a situation of early warning is identified and field action is under
consideration, DPKO assesses the feasibility of preventive measures
proposed by DHA and DPA. At the pre-conflict stage of field action,
DPKO personnel may be involved in technical missions to conduct fact-
finding, humanitarian assessments, and certainly operational surveys
and design.

In preventive deployment operations, DPKO operates as an administra-
tive and recruitment agency for military, civilian, and police observers. In
post-conflict stages of field programs, when a UN peace operation
remains in the field, military personnel exchange security information
with operational NGOs and report field developments to DPKO.

Practical Note:

There is no formal procedure for NGO input into DPKO’s work. In
some situations, peace operations have not been established or
have terminated, but tensions merit-a technical mission to assess
the situation. In those cases, NGOs in the field should communi-
cate recommendations on the feasibility of preventive measures to
DPKO’s Office of Operations, which oversees three regional divi-
sions. Attempts to communicate directly with DPKO members of
technical missions in the field may not succeed due to the political-
ly delicate nature of the missions. Resistance aiso arises from the
information overload at UN headquarters. Such a problem requires
NGOs to “shop” their information with various agencies. Since
DPKO acts at the request of the Security Council or the Secretary-
General, avenues to influence those bodies should be pursued
directly as well.
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In peace operations with reconstruction components, field struc-
tures set up by the UN allow for communication between NGOs on
the ground and UN officials. In some cases, NGOs may submit
human rights information in meetings of a Civil-Military Integration
Committee. NGOs may also wish to communicate with troop-con-
tributing governments since DPKQO’s SITCEN uses bilateral military
intelligence and confidential member states’ analyses to reach con-
clusions about impending conflict. See Part | of the Directory for
contact information on UN Peace-keeping Operations with rehabili-
tation components.

2.7 Relevant UN Human Rights Bodies

UN human rights bodies should serve as important entry points to early
warning databases and decision makers, and as key collaborators with
other preventive actors in the field. Some UN human rights bodies
ascribe to principles linking human rights with conflict prevention, but
the necessary operational capacity and inter-agency linkages are not
yet developed. Human rights bodies of the UN include the UN High
Commissioner for Human Rights and UN Centre for Human Rights, the
UN Commission on Human Rights, the special procedures, and human
rights treaty bodies. ‘

2.7.1 UN High Commissioner for Human Rights and Centre
for Human Rights

As the UN official with principal responsibility for UN human rights activi-
ties, the responsibilities of the High Commissioner for Human Rights
(HCHR) include an active role in “preventing the continuation of human
rights violations throughout the world.”2¥ The HCHR has emphasized
the need for better early warning of impending crises involving massive
human rights violations, but has not yet developed an effective system
within the Centre for Human Rights to fill that need.2& As a first step,
the HCHR requested the human rights treaty bodies, special proce-
dures, relevant programs and agencies, and NGOs to call his attention
{o situations that might need preventive action. Any early warning moni-
toring system under development at the Centre for Human Rights is
likely to focus on monitoring and analysis only for “countries of interest”

25/ High Commissioner for the promotion and protection of all human rights, G.A. Res.
48/141, U.N. Doc. A/RES/48/141, op. para. 4 (20 Dec. 1993). A new management unit
“Right to Development, Research and Analysis,” was announced in mid-1996 with a man-
date to, inter alia, develop an early warning component to information management. See
also Maria Stavropoulou, Human Rights and “Early Warning” in the United Nations, 14
NeTH. Q. Hum. RTs. 419, 425-27 (1996).
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to the Centre. For a discussion of “countries of interest,” see the
Practical Note in this section.

The High Commissioner initiates certain preventive activities at his own
discretion. He may initiate dialogue with member states by expressing
concern over a human rights situations in meetings with government
officials visiting Geneva, or during short missions in-country, personally
or through appointed envoys. For example, the HCHR dispatched an
envoy to Chechnya and the Russian Federation in 1995 to express con-
cern and “[floster confidence-building measures based on respect for
human rights.”27/

Another preventive mechanism employed by the HCHR is the place-
ment of a human rights presence in the country concerned.28’ Many of
the field operations combine human rights monitoring with advisory ser-
vices and technical assistance programs. The latter may include training
of the judiciary, police and military, advising on legal reform, conducting
human rights civic education, and promoting the development of indige-
nous human rights NGOs. For example, in Burundi, the HCHR estab-
lished a human rights field operation in 1996 to “foster a climate of
peace, confidence and tolerance.”2? HCHR observers there are man-
dated to bring cases of alleged violations to the attention of the authori-
ties, recommend remedial action and follow up on subsequent develop-
ments, all in cooperation with international programmes, agencies, and
local NGOs in country.

Few working relationships in preventive action appear to connect the
High Commissioner's Geneva-based operations to UN headquarters in
New York. informal contacts occur between the HCHR and DPA (sec.
2.4 supra) as well as HCHR and other points within the UN’s early warn-
ing systems. Past contacts have encouraged the development of human
rights criteria in HEWS and ReliefWeb (see sec. 2.5 supra). Exchange
of information about situations in “countries of interest” continues to
occur in certain cases (see Practical Note). The only relevant inter-
agency mechanism in which the HCHR has played a formal role is the
ACC Consultations for Early Warning (see Annex A, sec. 3.4 infra). The
HCHR is notably absent from the UN’s key inter-agency mechanisms

27/ “Making human rights a reality,” Report of the United Nations High Commissioner for
Human Rights to the 52nd session of the U.N. Commission on Human Rights, U.N. Doc.
E/CN.4/1996/103, para. 98(c) (18 March 1996) [hereinafter “Making human rights a reali-
ty"].

28/ For a listing of HCHR field operations, see the Directory, Part I.

29/ Making human rights a reality, supra note 27, para. 119.
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like the Policy Coordination Group and Framework for Coordination; the
HCHR should be included (see Annex A, sec. 3 and Chapter Il, sec. 2).

Practical Note

In 1996, the Centre for Human Rights provided support for pro-
grams in more than 85 “countries of interest,” which include the fol-
lowing: (1) countries to which a rapporteur has been assigned by
the Commission on Human Rights because of serious human
rights problems, (2) countries where the government has requested
technical cooperation in human rights-oriented projects, (3) coun-
tries in which the HCHR has established a field operation to con-
duct monitoring and/or technical cooperation, and (4) countries that
are the subject of a cable or other communication of concern by a
Human Rights Commission thematic mechanism. In 1996, the UN
Centre for Human Rights conducted active programs in more than
85 “countries of interest”: 18 countries under review by country rap-
porteur and other representatives appointed by the Human Rights
Commission, about 60 countries in which advisory services and
technical cooperation projects were being conducted, and about
ten countries in which the HCHR had field offices. Those countries |
are listed in Part | of the Directory.

NGOs should designate human rights-related information on early
warning as such when submitting it to the HCHR and Centre. This
explicit linkage will encourage the HCHR and Centre to integrate
early warning into their work. In addition, NGOs should advocate for
the establishment of a monitoring and analysis capability within the
Centre, and urge or collaborate as appropriate in training for UN
Centre officials in early warning analysis. To encourage the Centre to
conduct early warning on a global basis, NGOs should submit infor-
mation and calls for preventive action on countries outside the “coun-
tries of interest.” Since the Centre for Human Rights does not pre-
sently have the capacity to analyze information on countries beyond
the “countries of interest,” it is imperative to look to other parts of the
UN and regional systems for action, including human rights treaty
bodies, and thematic mechanisms (see secs. 2.7.4 and 2.7.3).

NGO appeals to the HCHR and, in the field, to the head of HCHR
operations, may prove effective, especially if done in coalition. For
contact information, see Part [ of the Directory. Appeals should be
accompanied by eatly warning documentation and requests for spe-
cific action. It is helpful to garner complementary support from rele-
vant special procedures, the Chairperson of any relevant treaty body,
and DPA regional officers or other UN agencies and programs.
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2.7.2 Commission on Human Rights and Sub-Commission on
Prevention of Discrimination and Protection of Minorities

The Commission on Human Rights (Commission) is the principal UN
forum for information-gathering, analysis, and debate concerning human
rights matters. lts public resolutions of concern over difficult human
rights situations contain information relevant to early warning of spread-
ing violations, and are included in UN electronic databases discussed
supra and listed in Table Il. The Commission also conducts confidential
reviews of situations of gross violations of human rights referred {o it by
its Sub-Commission on the Prevention of Discrimination and Protection
of Minorities (Sub-Commission) under a procedure known as Economic
and Social Council (ECOSOC) Resolution 1503. Neither body reviews
human rights information explicitly for early warning of impending
human rights violations nor does either seek to design preventive action
on a systematic basis.3

The public and confidential procedures of the Human Rights
Commission and its Sub-Commission deal with general situations, not
individual cases. The bodies meet annually; in exceptional situations,
the Commission may meet in extraordinary session, which has occurred
rarely. Action by these bodies normally takes the form of resolutions of
concern or condemnation, appointment of fact-finders, or suggestions
for action by other UN bodies.

Practical Note

Human rights actors should encourage the Commission on Human
Rights and its Sub-Commission to incorporate a preventive
approach. Since the time between annual sessions hinders quick
response to urgent situations, the Commission and Sub-
Commission should require the HCHR and the special procedures
to report on their year-round efforts at preventive monitoring and
action. Reports should include specific measures taken in country
and in lobbying and working with the decision-making centers of the
U.N. Those NGOs in consultative status with ECOSOC can urge
such reforms through the public work of the Commission and Sub-
Commission by submitting interventions on human rights-related
early warning cases, and specifying preventive measures to be
taken. For a discussion of NGO work within the Commission and
Sub-Commission generally, see Nigel Rodley, “United Nations Non-

30/ See the discussion infra at sec. 2.7.3. The Commission has an agenda item on
“Human Rights and Mass Exoduses” but the coupling of causes of human rights and
humanitarian crises with displacement of people obscures the item'’s preventive focus.
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Treaty Procedures for Dealing with Human Rights Violations,” in
Hurst Hannum, ed., The Guide to International Human Rights Law
Practice (2d. ed. 1992) [hereinafter Hannum Guide] 60-70, 76-82.

2.7.3 Special Procedures of the Commission on Human Rights

The Human Rights Commission’s country rapporteur and thematic
mechanisms (collectively “special procedures”) are perhaps the most
effective preventive actors among the UN human rights bodies. “Country
rapporteurs” currently monitor 12 countries, and independent experts or
representatives of the Secretary-General monitor and assist in a half
dozen more countries. “Thematic mechanisms” monitor 14 distinct types
of human rights violations. The mandates of the procedures typically
involve fact-finding and reporting and, in many cases, humanitarian
intervention in situations of individual or group crises. The special proce-
dures receive and respond, on a year-round basis, to urgent appeals
from victims and their representatives about human rights at risk.

Thematic mechanisms deal with individual cases and/or general situa-
tions of threatened violations. Intervention is permitted when information
received demonstrates an urgent threat to human rights and fundamen-
tal freedoms within the mandate. Upon receiving information, the the-
matic mechanisms may take various actions, including asking govern-
ments to comment or clarify allegations about urgent cases, seeking
information from governments on laws and practices, seeking and
responding to invitations to visit countries, conducting in-country visits,
and reporting annually to the Human Rights Commission. The rappor-
teurs assigned to specific countries have fact-finding mandates. The
country rapporteur may use concrete information as a basis for discus-
sions with the authorities about a general situation of concern. Although
generally not empowered to take action on individual cases, they may
include specific cases in their annual reports along with analysis of the
situation of human rights and its causes in a given country. A list of the
current country rapporteurs and independent experts is found in Part |
of the Directory.

The annual reports of the special procedures to the Commission on
Human Rights, which are incorporated into the HEWS and ReliefWeb
databases, can reveal trends indicating serious deterioration in situations
of conflict. For example, in April 1993, the Special Rapporteur on Exira-
judicial Summary or Arbitrary Executions warned of impending mas-
sacres in Rwanda, one year before the April-May 1994 genocide erupted;
the Commission on Human Rights reviewing his report in January 1994
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took no action on the warning. In addition, the 1995 report of the Working
Group on Enforced or Involuntary Disappearances recorded a leap in dis-
appearances in Algeria (from one reported in 1994 to 103 reported in
1995), but no specific responsive action was recommended.

As of 1996, the Commission received reports from thematic rapporteurs
or representatives with mandates concerning: contemporary forms of
racism, racial discrimination and xenophobia; extrajudicial, summary or
arbitrary executions; freedom of opinion and expression; independence
of judges and lawyers; internally displaced persons; mercenaries; reli-
gious intolerance; sale of children, child prostitution and child pornogra-
phy; torture and other cruel, inhuman or degrading treatment or punish-
ment; toxic wastes; violence against women, its causes and conse-
quences. Working Groups focused on arbitrary detention, enforced or
involuntary disappearances, and the right to development. One of the
members of the Working Group on disappearances served in a special
process dealing with missing persons in the former Yugoslavia.

Practical Note

Human rights actors are well advised to submit early warning infor-
mation to the special procedures and specify prompt and effective
action with the government of concern and with decision-making
centers of the UN and other preventive actors. It is not necessary
for NGOs to have consultative status to submit information in writ-
ing to thematic mechanisms and country rapporteur. Follow-up is
advised with the contact person for the particular procedure, and
with any secondary target that receives a report or intervention
from the special procedure, such as the Commission on Human
Rights, the HCHR, and the government concerned. For guidance
on the type of format preferred by a rapporteur or mechanism, con-
tact the UN Centre in Geneva or the UN Information Office in coun-
try. For further information on how to prepare submissions to these
bodies, see Minnesota Advocates for Human Rights and
International Service for Human Rights, THE HUMAN RIGHTS
ORIENTATION MANUAL (2d. ed. 1993) and the Hannum Guide, supra
sec. 2.7.2., pp. 70-76 and the Bibliography. A list of the special pro-
cedures with contact points is found in Part | of the Directory.

The U.N. system’s proactive response to early warning reports by
the special procedures is absolutely essential; the absence of such
a response requires urgent advocacy by NGO human rights actors
as well as those in charge of the procedures themselves. Both
should be vigilant to draw attention to factual findings that show
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dramatic or impending increases in human rights violations, and be
prepared to advocate for specific action by the HCHR, Commission
on Human Rights, DPA, and the office of the Secretary-General.

2.7.4 Human Rights Treaty Bodies

The human rights treaty bodies, which monitor the implementation of
human rights treaties in various countries, are well-placed to analyze
human rights information for early warning signals and urge the HCHR
and special procedures to take preventive action (see secs. 2.7.2 and
2.7.3). The treaty bodies themselves are able to take preventive action
within the scope of their mandates, discussed below.

Each of the six treaty bodies, or expert committees, review reports by
states parties on implementation of treaty obligations: the Human Rights
Committee for the International Covenant on Civil and Political Rights;
the Committee on Economic, Social and Cultural Rights (“Economic and
Social Committee”) for the International Covenant on Economic, Social
and Cultural Rights; the Committee on the Rights of the Child for the
Convention on the Rights of the Child; the Committee on the Elimination
of Racial Discrimination for the International Convention on the
Elimination of All Forms of Racial Discrimination; the Committee on the
Elimination of Discrimination against Women for the Convention on the
Elimination of All Forms of Discrimination Against Women; and the
Committee against Torture for the Convention Against Torture and
Cruel, Inhuman or Degrading Treatment or Punishment.

Each commitiee holds one or more sessions annually to review a hand-
ful of states parties’ reports; taken together, their reviews encompass
human rights situations in some 60 countries a year. The process
includes oral questioning of government delegates; preparation for such
sessions often involves review of information submitted by NGOs. The
treaty bodies’ annual reports, and concluding observations on country
reports submitted to them, contain information relevant to early warning.
The reports and concluding observations are incorporated inio the
HEWS database.

Discussions are underway between the treaty bodies and the UN
Secretary-General on their role in early warning. Several of the treaty
bodies have included “early warning” on their agendas and have issued
“alerts” outside the course of regular country-reporting procedures when
deemed warranted. In some cases, the committee members have had
informal consultations with special rapporteur (country and thematic)
and with the HCHR (see secs. 2.7.2 and 2.7.3). The treaty bodies also
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have requested urgent reports from countries or sent an on-site mission
of one or more members with the consent of the government. The
Human Rights Committee employs an “emergency procedure”; the
Economic and Social Committee has instituted an “exceptional action”
response; and the CERD has an “early warning and urgent procedure”
under which it applies criteria for issuing a statement warning of
impending violence. The criteria for the CERD procedure include: lack
of an adequate legislative basis for defining and criminalizing all forms
of racial discrimination; inadequate implementation or enforcement
mechanisms; the presence of a pattern of escalating racial hatred and
violence, or racist propaganda or appeals to racial intolerance by per-
sons, groups or organizations, notably by elected or other officials; a
significant pattern of racial discrimination evidenced in social and eco-
nomic indicators; and significant flows of refugees or displaced persons
resulting from a pattern of racial discrimination or encroachment on the
lands of minority communities.2V/

Three of the expert committees are empowered to receive and recom-
mend resolutions on individual communications alleging violations of the
treaty by a state within whose jurisdiction the individual petitioner is found.
Those three committees are the Human Rights Committee, the Commit-
tee against Torture, and the Committee on the Elimination of Racial
Discrimination. The recommendations made upon review of individual
communications, which are not binding, may include preventive measures
by the state such as institutional and legal reform, along with redress for
the victims.

Practical Note:

NGOs should encourage treaty bodies to concentrate on filtering
early warning information to the UN structures capable of preven-
tive action, especially the special procedures and the HCHR .82
Simultaneously, NGOs must ensure that action is taken by the
receiving entities to engage and influence the decision-making
centers of the UN: the Secretary-General’s office, the Security
Council, and the Departments (see secs. 2.1-2.6).

NGO roles vary among the treaty bodies but, with all treaty bodies,
NGOs are free to supply written information to expert members on

31/ Human Rights and ‘Early Warning,” supra note 25, at 427-28, quoting Report of the
Committee on the Elimination of Racial Discrimination, U.N. Doc.

32/ For a discussion of the potential role of treaty bodies in early warning, see Human
Rights and ‘Early Warning’ in the United Nations, supra note 25, at 433.
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a particular country’s practices to aid the Committee in reviewing
country reports and to prepare the Committee for questioning gov-
ernmental representatives presenting reports. In many cases,
NGOs also provide information to governments in the preparation
of their reports. NGOs may attend Committee sessions where
reports are presented and they may contact informally individual
members in order to pass on information before or between ses-
sions. Only the Committee on Economic, Social and Cuitural Rights
receives formal interventions by NGOs. For a list of current
Chairpersons, see Part | of the Directory. Schedules of upcoming
sessions 1o review states’ reports can be obtained from UN NGO
liaison offices in New York and Geneva (see Part | of the
Directory). Information can be sent to the committees c/o of the UN
Centre for Human Rights. For a discussion of how NGOs con-
tribute to treaty body work, see Sandra Coliver, “International
Reporting Procedures,” in the Hannum Guide, supra, at 173. For
information on preparation of individual communications, which are
submitted by a victim or group of victims or their representatives,
see Sian Lewis-Anthony, “Treaty-based Procedures for Making
Human Rights Complaints Within the UN System,” in the Hannum
Guide, supra, p. A-21 at 41.

2.8 UN High Commissioner for Refugees

The Office of the UN High Commissioner for Refugees (UNHCR) has a
significant capacity to conduct early warning monitoring and analysis, and
preventive action. UNHCR'’s primary mission is to respond to emergency
needs for assistance and protection resulting from refugee outflows; such
crises nearly always involve and often generate some level of conflict.
The organization also seeks to mitigate causes of refugee flows and to
reduce or contain cross-border movements or internal displacements.
The Geneva based organization has some 200 field offices around the
world in countries of origin (of refugees) and countries of asylum.

UNHCR has no formal early warning system. Nonetheless, the agency
uses its broad field network to facilitate contingency planning by its field
officers and Geneva headquarters, and to engage in preventive diploma-
¢y, humanitarian assistance, and development-related activities. Other
field staff operate in various situations of escalating conflict before, dur-
ing, and after violence, and report regularly to headquarters. The office
is increasingly confronted with complex situations in which militia groups
and guerrillas are using refugee camps as staging posts for engaging in
combat. This phenomenon has assisted the development of such forces
as the Khmer Rouge from Cambodia, the Taliban from Afghanistan, and
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the Interahamwe from Rwanda. In such situations, UNHCR is calling for
the separation of non-refugee groups from refugees and the demilita-
rization of refugee camps. In still other posts, UNHCR facilitates repatri-
ation after conflict has ceased; such situations involve the agency in
monitoring social, political, and economic conditions of return to detect
and respond to causes and consequences of recurring conflict.

Preventive action in the context of UNHCR involves a variety of diplo-
matic, humanitarian, and development-oriented initiatives. The agency
has entered into numerous agreements with concerned states to
address the causes and consequences of refugee flows. The agree-
ments are often tripartite, involving UNHCR, the country of origin, and
the country of asylum. Such agreements may aim to avert new fiows,
mitigate the potential for conflict in a refugee-receiving region, and/or
encourage return to post conflict situations. Some notable arrangements
have been regional or multilateral in character and have involved sever-
al UN agencies. For example, CIREFCA (International Conference on
Central American Refugees, held in Guatemala City from 29-31 May
1989) resulted in a Plan of Action among Central American and donor
governments, the UN Development Program and UNHCR to integrate
refugee protection, asylum, repatriation, and economic development.2%
A recent Programme of Action developed for the CIS region has linked
respect for, and domestic implementation of, human rights and humani-
tarian law with emergency assistance, repatriation and integration of
refugees, and prevention of future displacement. That plan involves
cooperation among CIS countries, other interested countries, interna-
tional organizations including UNHCR, treaty bodies, UN organs, and
regional or other organizations that supervise human rights, humanitari-
an, and refugee law instruments.2%

UNHCR has developed a legal, documentary, and factual database,
known as REFWORLD/REFMONDE (“REFWORLD”) that contains infor-
mation on refugee-related matters, including migration flows, human
rights, country conditions, conflict, and national and international laws.
REFWORLD does not specifically target itself for early warning and
emergency response but some of REFWORLD’s databases are incorpo-

33/ For an analysis of the CIREFCA process, see Dennis Gallagher and Janelle M. Diller,
CIREFCA: At the Crossroads Between Uprooted People and Development in Central
America (U.S. Commission for the Study of International Migration and Cooperative
Economic Development, Working Paper No. 27, 1990).

34/ See Regional Conference to Address the Problems of Refugees, Displaced Persons,
other forms of involuntary displacement and returnees in the countries of the Common-
wealth of Independent States and relevant neighboring countries, UN Doc. A/51/341 (1996).
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rated into ReliefWeb, discussed in sec. 2.5.2. An on-line version and a
more extensive CD-ROM version, updated annually, are available. REF-
WORLD contains information produced by Canadian and US Govern-
ment (e.g., the US Department of State’s Country Reports on Human
Rights Practices); reports of the UN special procedures, resolutions of
the Human Rights Commission and its Sub-Commission, and NGO
sources of information limited to the annual country reports of Amnesty
International, and reports prepared by Human Rights Watch, Minority
Rights Group, and a few other NGOs. Media reviews on selected coun-
tries and regions are also available. The network is maintained by the
Centre for Documentation on Refugees at Geneva headquarters, listed
in Part | of the Directory at Annex D.

Practical Note:

Human rights actors should encourage UNHCR to incorporate
human rights considerations in its monitoring, diplomacy, and devel-
opment-oriented initiatives. Human rights information and recom-
mendations for action are particularly relevant when they address
impending or present population displacement, violent conflict, or
minority persecution. Submissions should be directed to UNHCR
Representatives at the national field office level and the Regional
Coordinator at one of UNHCR's five regional offices. The field staff's
situation reports are reviewed at UNHCR headquarters in Geneva,
where the agency’s regional bureaus and Emergency Section oper-
ate. Human rights NGOs may find easier access to UNHCR officials
if they work in coalition with operational NGOs such as relief and aid
agencies that commonly exchange information with UNCHR staff.
Copies of reports and recommendations should be sent to regional
bureau chiefs and the Emergency Management Section at head-
quarters in Geneva. See Directory, Part I. UNHCR often works with
regional organizations, and human rights actors should consider
complementary advocacy within regional fora. For information on
regional arrangements, see Annex B.

Use of REFWORLD for dissemination of early warning and influ-
ence on preventive action is limited. It may be advisable to convey
human rights information and recommendations to reputable media
representatives whose reports in turn may be picked up by REF-
WORLD on a bi-weekly basis and used by UNHCR. Similarly, early
warning information and recommendations for action that are picked
up by reports of the special procedures or by Commission and Sub-
Commission resolutions will be incorporated in REFWORLD.
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